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Annorannsg

B craTne mpeacTaBIeH aHAIN3 I[ePKOBHOIIPABOBOIO TBOPUYECTBA BLIAAIOIIE-
rocs PyCcCcKOTo IpaBoBena u KaHoHnucTta CMHOZAJILHOTO IePUoaa IIPoTouepes
Muxanaa 'opuaxkoBa (1838—1910 rr.). ABTOp pacKphIBaeT POJIb IIEPKOBHOIIPA-
BOBBIX M3LICKAHMUI ['opuaKkoBa B CTAHOBJIEHUN OT€UECTBEHHOI KAHOHUCTUKH
BTOpOI mosioBuHEI XIX cToserusi. B pabore mpocie:kmnBaeTcsa sKU3HEHHBIN Ty ThH
nporouepes Muxauyia 'opuakoBa, OTMEUEHO eI0 MEOT000pa3Hoe U IIJI00TBOP-
HOe COI[MaJIbHOE CIYy KeHue.

Bricmine oopasoBaTenbHbIe YupesxkaeHnsa CaukT-IleTepoypra Bo BTOpoii mo-
goBuHe XIX BeKa cUMTAJINCh IEHTPOM PA3BUTUI YUeOHON AUCIIUILINHBI «Ka-
HOHMYECKOTO IIpaBa». IIporomepeit Muxami oTnajl MOYTH IISATH AeCATUISTUN
npenogaBauuio B Caakr-Ilerepoypreckom yausepcutere. OH paccMaTpuBa
KaHOHMUYECKOe IIPaBOo IPEeUMYIIeCTBEHHO ¢ TOUKHU 3PEHN IOPUCIPYASHITNUN,
a He TeoJsoruu (KaK 9TO OBIJI0 TPAAUIIMOHHO MPUHATO B TYXOBHBIX ITKOJIAaX),
ABJISACH PETPAHCIATOPOM IOPUANUESCKOT0 HAIPABIEHNA KAHOHUCTUKI.
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Pabora mpeacraBiserca akTyaJabHOH, TaK KaK B Hell MpoaHaJn3upoBaHa
KOHIIENIINA «KaHOHNUYECKOT'0 ITPpaBa» 3a aBTOPCTBOM aBTOPUTETHOTO KAHOHUCTA
(mpotouepes M. I'opuakoBa), UbM JOCTHIKEHUA HE3ACTYKEHHO 000 AeHBI HbI-
HeIlIHell NCTOPUKO-IIPABOBOI HAYKOIi. ABTOP HACTOAIIEHN CTATHU CUUTAET, UTO
yepes MHTEPIIPETAIINI0 U aHAJINS CIIeIN(PUKYN OTAEIbHBIX CUCTEM II€PKOBHOTO
mpaBa MOKHO ITPUHUTHU K 00IIeMYy MOHUMAHNIO OHTOJIOTHY IIePKOBHOTO IpaBa.

Karouesrie croBa: mporouepeit Muxamna 'opuakoB; Poccutickas nMmiepus;
IePKOBHOE TPaB0O; KAHOHMUYECKOE IIPAB0; APEBHEPYCCKOE IPAB0O; KYyPC IIEPKOB-
HOTO ITpaBa.

Beenenue

B Poccuiickoii umnepun msydyeHUe KaHOHWUYECKOTO IIpaBa CUJIBHO
BeITPaJio OT Besmmkux pedopm 1860-x u 1870-x romoB, KOTOphle ObLIN
HECKOJIbKO ITPMOCTAHOBJIEHBI KOHCEPBATHMBHBIMHU KOHTpPpedopMamMu
Anexcangpa III, Ho He cMoran oOpaTUThL Pa3BUTHE OOTOCIOBCKMX JUCIIH-
uH BenAaThb. B Pycckoit IIpaBocnasuoit lepkBu (gamee — PIIIT) moaBu-
JINCH TaJIAaHTJIUBBbIe KAHOHUCTHI. BOJBINTMHCTBO 13 HUX OBLIM BBIXO/IIA-
MU U3 ceMeli TPOBUHITUATbHBIX CBAIIEHHOCTYKUTEEH U 3HAUUTEIbHYIO
YacTh CBOET0 00pasoBaHU MOJYUUJIN B IYXOBHBIX ITKOJIaX. B 3pestom Bo3-
pacTe OHU IIPeIoJaBaIu He TOJbKO B TYXOBHBIX aKaJeMUIX, HO U B YHU-
BepcuTerax. OMHUM U3 ILIeAIbl ONapPeHHBIX KAaHOHUCTOB ObLT Muxami
WBanoBuu 'opuakoB, IIOCBATUBIINHA ce0A B TeUeHNE IPOAOJIKITEILHOTO
Ieproia mpernogaBannio B [leTrepOyprcKkoM yHUBEpPCUTETE.

B craTbe mpoaHaJM3UPOBAH JKU3HEHHBIN IYTh U IePKOBHOIIPABOBOE
HacJIeIre CBAMeHHOCIIYKUTEJSA, NCTOPUKA, ITPaBOBeia, KAHOHUCTA, 00-
mecTBeHHOro gesareasa Muxauiaa MUBanosuua I'opuaxkoBa (1838—1910).
OH OBLJI OAHUM U3 TeX OTEUECTBEHHBIX KAHOHMHCTOB, KTO BOCIIHATAJI
MHOJKECTBO CIIEIIMAJIICTOB B 00JIaCTU IIEPKOBHOTO IIpaBa. IIporoue-
peit Muxaunj ObLI HOAJIMHHBIM ITPUBEPIKEHIIEM U ITPOBOAHUKOM CAHKT-
meTepoOypPrcKuX TPamuIlUui, TaK KaK OOJIbIlIasg YacTh ero Ipodeccumo-
HaJbHOM Kapbephl ObLIa CBsI3aHA C ITPEII0aBaTeIbCKOU eATeIbHOCTHIO
B CaHKT-IleTepOyprckomM YHUBEDPCUTETE.

B mauaie XX croseTus B cepe mepKOBHOTO IpaBa 3a(pmKCHpPoOBaHA
KOH(POHTAIINA ABYX UAEOJIOTUUYECKUX HampaByeHuii. IIpeacraBurenu
«KoHcepBaTuBHOro» HanpasjaeHusd (M. C. Bepauukos, I1. A. JIamkapes,
M. E. KpacHo:KeH) IOCBAIIAIN CBOU UCTOPUKO-IIPABOBbIE MOHOTpadhuu
aKTyaJbHOU IIpobsieMaTuKe (BHIOOP ONTHUMAJIbHONU MOJENU IIEPKOBHO-
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rOCYJApCTBEHHLIX OTHOIINEHUH, TPAOUINKN M CTPYKTypa IePKOBHOIO
IpUX0/ia, 3aKOHOAATEJIHBCTBO O CBOOOIE COBECTH), OMHAKO OHU OTCTAM-
BaJI «TPAAUIIMOHAJIUCTCKYIO» IJIA IIEPKOBHOTO IIpaBa TOUKY 3PEHUS
0 HeOOXOOMMOCTH COXPAaHEHHsS OCHOBHBIX T'OCYJapCTBEHHBIX YCTOEB
B 00J1aCTH BEPOUCIOBEIHON MOJUTUKY U T'OCIIOACTBYIOIIET0 COIINAIbHO-
IpaBoOBOro ToJo:KeHUA B cTpaHe Pycckoii IIpaBociaBuoil IlepkBu.
HoBoe HampaBjieHHe BBICTYIAJO 34 OTHOCHUTEJILHYIO HE3aBHUCHUMOCTD
IlepkBu OT rocymapcTBa IIOCPEACTBOM MHCTUTYIIMOHAJIBbHOM poau Bce-
poccutickoro ITomectHoro Cobopa Kak BBICIIIEH IIEPKOBHOM BJIACTH, UTO
Hens30eKHO JOJIFKHO OBLIO ITOBJI€Yb CEPhe3HbIe UBMEHEHU A B IIEPKOBHOM
mpaBe Poccuiickoit ummniepuu. J[lanHoe HampaBaeHNE OCHOBATEIbLHO U3Y-
YaJIo0 TOCYAapCTBEHHO-TIPABOBOM OITBIT U II€PKOBHOE 3aKOHOAATEIHCTBO
3apy0Oe;KHBIX cTpaH. K mociiegHeMy HampaBJIEHHUIO MOYKHO OBLIO OTHE-
CTU ApUYAKIIeTro KAHOHUCTA pyOeska BeKoB, mporouepes Muxanaa I'op-
YyaKoBa.

IlepcoHa 5TOT0 aBTOPUTETHOTO IIPABOBEAA M BINATEIHLHOTO KAHOHU-
cra BTopoii mojmoBuHLI XIX cTojseTnsa, K COMKAJEHUIO, MaJO M3BECTHA
JIIOOUTEJIAM 1 UICTOPUKAM «I[ePKOBHOTO IIpaBa», B OTJIMUYMeE OT (DaMUJIU i
TaKMUX HccIemoBarTesaeii, Kak enuckon Moaun (Cokomnos), U. C. Bepaan-
koB, H.C.Cysopos, H. A.3aosepckuii, A.C.IlaBios, B. H. Benerre-
Buu, M. E. Kpacro:xeHn. IIporonepeit Muxana I'opuakoB apTUKYIHUPO-
BaJI co00i1 00pas3 IPOCBEIIeHHOTO IIaCThIPS 1 ObLJI BEIPA3UTEJIeM HayUHOI
nIyxoBHO-akageMuueckoi tpamunum PIII[, cTpeMsach K 3TUUYECKOMY
¥ IIPABOBOMY YVHUBEPCAJIN3MY, BRICTPanBasi HAYIYHO-00LEKTUBHYIO Kap-
TUHY XPUCTUAHCKON Bepbl. ABTOP HACTOAIIEH CTATbU IIPOAHAJINZUPO-
BaJI CAMOOBITHYIO CUCTEMY «II€PKOBHOIO ITpaBa» BPEeMEH BO3BBIIIEHUS
9TOM HAYUYHOI SUCIIUILINHBI, KOTOPas COeIMHIIIA B cebe 3JIeMeHThI TeO-
JIOTUHU U IOPUCIIPYAEHIINH.

AKTyaJIbHOCTL IIPEICTaBJIEHHON PAabOThI OOBLACHSAETCS TEeM, UTO HEBI-
HEITHAS OTeUeCTBEHHAA IIEPKOBHOIIPABOBAaA HAayKa HAXOOUTCA OO CUX
mop B craauu cBoero opmupoBanusa. IlosTomy obOpaliieHiie K JyXOBHO-
aKaJAeMHUYeCKOMY OIILITY IIOCTPOEHUS AUCIIUILINHBI IIEPKOBHOTO IIpaBa
B JIOPEBOJIIOIIMOHHON Poccum sABJIsgeTcA IOMOJHUTENILHBIM (haKTOPOM,
CIIOCOOCTBYIOIIIMM OKOHYATEJILHOMY CTAHOBJIEHWIO COBPEMEHHOM HaYKU
IepKOBHOro mpasa. MoHorpagmuii, IOCBAINEHHBIX M3YUYEHUIO KU3HEH-
HOT'O M TBOPYECKOTro myTu nporouepes Muxauia ['opuakoBa, o CUX IOP
He cytiecTByeT. Takum 06pa3oM, ITOJTHOIIEHHAA HayUYHa s Ouorpadusa 3Toro
CBAIIIEHHUKA-TTPABOBE/Ia ABJIAETCA NCCJIEI0BATETbCKON IEPCIIEKTUBOM.
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JKusuennsrii myth mporouepes Muxauna 'opuakosa

Buorpapuueckue cBuperesbcTBa 0 Imporomepee Mwuxawmiae I'opua-
KOB€ MbI II03aMMCTBOBAJIN U3 CIIPABOYHON JUTEPATYPhI! M HEKPOJIOTOB
OmmoKanInmmux yueHUKoB [1].

Muxawna IBaHOBUY IIPOIIIE] TUIIMYHEINA IJISA TOTO BpeMeHH! IyTh ofa-
PEHHOTO IIPOBUHITNAIHLHOTO BBIXO/IIA U3 JYXOBHOTO COCJIOBUSA B CTOJIY-
Hble TpenogaBaTenu. OH poauiica B HUKOJaeBCKYIo a1oxy, 20 maa 1838
r. B ceJie ITankuuao N'anumuckoro yesga KocTpoMckoii 00J1aCTH B CeMbe JH-
axkona MBana IlerpoBuua I'opuakoBa. TpagunmnoHHO ceJbCKUE IIEPKOB-
HOCJIYKUTEJU U CBAIEHHOCTYKUTEN KU TOBOJILHO CKPOMHO, 1 Ve
JIeTell NTYXOBHOTO COCJOBUSA OBLI TPENOIpelesieH MPOIOIKUTETbHBIM
o0yueH1eM B IyXOBHBIX 3aBeleHuAX. «sKuau B 6eguoctu, Bau IleTpo-
BMY caM 3aHUMAJICS oropoaoM. Muxami ¢ MajabIX JIeT HauaJ MPOSABIATH
CKJIOHHOCTH K CBAIIEHHOCTYKEHUIO — 00JIaUNTCA B CHHUU IIOPTAHO ILJIAT
BMECTO PU3BI, BOBBMET XyJ0i OyOeHeIl BMeCTO KaJauja — U OTHPAaBJIAET
caysKO0y mo yacoBHUKY» [1, c. 201]. JKusHeHHbIN ITyTHh I0HOrO Muxamnia
OKasaJICd CaMbIM UTO HU HA €CTh CTEPEOTUITHBIM [JISI TOI'O BPeMEeH!: BbI-
pBaThCA M3 MPOBUHIIUATIBHOM HUIIETHI JYXOBHOTO COCJIOBUSA BO3MOMKHO
OBLIIO TOJBKO Uepes yciexu B yuede. C 7 1o 14 jieT OH IPOXOANI 0O0yUeHMe
B ['a/ITMYCKOM AYXOBHOM YUMJIHUIIE, KOTOPOE OKOHYMJI IIEPBBIM YUCHUKOM
Ha Kypce. [lamee mocieqoBaso odyuenme B KOCTPOMCKOM ceMUHapHUWH,
rame Muxaua IPOJeMOHCTPUPOBAJI CBOM JIMHIBUCTUYECKUE NapOBAHUS
¥ 32 9TO HMOJIYUNJI HAIIpaBJIeHNe B TYXOBHYIO akajgeMuio. B mepuoxg c 1857
mo 1861 rox I'opuaxos yunicsa B CaukT-IleTepOyprckoit 1yxoBHOII akaie-
mun. Muxana IBaHOBUY OTJIMYAJICA OCOOBIM TAJIAHTOM B 00JIaCTH 3HAHUA
s13bIKOB. OH OKOHYMJI BBICITIEE TYXOBHOE YUeOHOEe 3aBEe/IeHIE CO CTEIIEHBIO
KaHaumaTa OOTOCJIOBHUsA, KOTOpas Obljia eMy HpPHCBOEHA 3a COUMHEHUE
«IIIneitepmaxep, IPOTECTAHTCKUU pedopMaTop HOBEUIIEr0 BpEMEHU »
[1,c.202].

! Bepmaw A.Topuakos // IIpaBocnaBHas sHIuKgoneaus. Mocksa : I[epKOBHO-HAYUHBIHI
meHTp «IIpaBociaBHasA sHIUKIoTenuA», 2006. T. 12. C. 156—158 ; Buorpaduueckuii cioBapb
npodeccopoB u mpemnogaBateseir Mmmeparopckoro C.-IlerepOyprckoro yHmBepcuUTeTa 3a HC-
TEKIIIYI0 TPETHI0 YeTBEPTH BeKa ero cymjecrsoBanud, 1869-1894 : B 2 T. Cauxr-IleTepOypr :
Tunorpadusa u surorpadusa B. M. Boasda, 1896-1898. T. 1. C. 204-205 ; 'opuakoB Muxan
WBanoBuY // QHIUKJIONEAUUYECKUI caoBaph Bpokraysa u Edpona : B 86 . (82 T. u 4 1. moi.).
Cauxkr-IlerepOypr : Tuno-nurorpadus . A. Edpona, 1893. T. 9 (17). C. 345 ; Mapkros H.Top-
yakoB Muxausn IBanoBuu // IIpaBocsiaBHas 60TOCIOBCKAasA 9HIUKJIONeAU:A, uiu IIpaBocias-
HBIH 00TOCJIOBCKUIT S9HITUKJIONEUYeCKUit cioBaph : B 12 T. / mox pex. A. I1. Jlonyxuna. Ilerpo-
rpaz : Tosapumectso A. Jlonyxuua, 1900-1911. T. 4. C. 552—-560.
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ITo okoHuanum myxoBHOI akagzemmnu Mwuxawmna WBanoBuu OBLI Ha-
3HAUEH mpemnojaBareseM B poauylo KocTpomckyroo cemmHapuio. Mc-
KJIIOUNTEJIbHOE 3HaHWE SA3BIKOB CTAJ0 IIOBOJAOM [Jis OTHPaBKU €ro
3a rpaHuny. B 1862 r. mag HuM Obla cOBEpIIIEHA XUPOTECHUSA BO IICa-
JOMIIIMKA, M OH OBLLJI HampaBJieH B IepKoBb r. IlITyrrapra, mpoOnIB
TaMm g0 1864 r. 3apyOeskHas Mmoe3aKa IMOJOKHTEILHO OTPa3mUJach
Ha HAyYHO-UCCJIeI0BaTEeILCKOM YpoBHe ['opuakoBa: B KauecTBe BOJILHO-
ro CJyIIaTeJs OH Imocemias JeKnuu B TioOuHreHckoM u [eiizernoepr-
CKOM YHUBEPCUTETAX, TAKUM 00pa3oM yryy0Jasa CBOU TO3HAHUA B 00J1a-
CTH I[ePKOBHOTO IIpaBa 1 JUTypruku. Muxawna BaHOBUY IIy0JIMKOBAJ
cBou HayuHbIe cTaTbu B «Bectuuke IOro-3amaguoit u 3amagaoit Poc-
CHUH», a TAKYKe 3aBe0BaJI OTHeJIOM nu3BecTuil razersl «I'osoc» 2. OH, KakK
U UHBIE COBPeMeHHbBIE €My OTeUeCTBeHHLIe KAaHOHUCThI, OLII MCKJIIOUM-
TeJbHO XOPOIIIO OCBEIOMJIEH B (pMI0CO(PCKUX, OOTOCTOBCKUX U IOPUITU-
YeCKHX TeUEHMNAX, TOCIOACTBOBABIINX B TO BPEMSA CPEeAN €BPONEeMCKIX
KoJier. UmMeHHO B 3arpanunuHoi nmoe3ake Muxana VIBaHOBUY ITpuUIlIes
K 3aKJIIOUEHHNIO 0 HeOOXOAMMOCTH JAJILHENIIIer0 Pa3BUTHA «II€PKOBHO-
ro npaBa». JIeKIIM B HEMEIKIX aBTOPUTETHBHIX YUeOHBLIX 3aBeIeHUIX
pelnamIuM 00pasoM CKal3aJMCh HA ero HAyYHOM OOJIMKEe M METOI0JIO-
run. Bojiee Toro, oH MOYYBCTBOBAJ HEKYIO OJHOCTOPOHHOCTD U IIAPTH-
KYJIdpU3M MyXOBHOTO 00pasoBaHUfA, IIOATOMY IIO0 Impuesne Ha PomguHy
B 1865 r. M.U.TopuakoB mOCTyOouJ B KauyeCTBe BOJIbLHOCJYIIIATEJIs
Ha opuanueckuii paryabrer CaHKT-IleTepOyprckoro yHuBepcHUTETA.
O0yueH1e B YHUBEPCUTETE IIPEIOIIPeaesIIIo eTo JaJbHEeNIITyIo IIpermoga-
BaTeJbCKYIO cyan0y. Tak, merogoaorunueckuii moaxon M. 1. 'opuakoBa
HaXOIMJICSA TOJ BJANAHHEM COIIHMOJIOTHM, aHTPOIIOJOTUH, (puaocodpmuu
1 (PEHOMEHOJIOTUU PEJIUTUUA.

«15 peBpana 1865 roma masHaueH 3aKoHOyuHuTeaeM MapuUHUHCKOTO
JKEHCKOT'0 MHCTUTYTA, B IIEPKBU IIPU KOTOPOM 9 MasdA TOTO Ke roga ObLI
IIOCBAINEH B caH nepes. B kouie 1865 roga mpusHaH 3aCIyKHUBAIOIIIM
CTeIleHU MarucTpa 60rocioBus 3a 0030 PAHHEX PUCTUAHCKOM IIEPKOBHO-
ucTOpUUYecKon auTepaTypbl “O IEePKOBHBLIX HCTOPUKAX IIEPBLIX BOCH-
MU BEKOB XPHUCTHAHCTBA”, YIOCTOEH cepeOpAHON Meaaan 3a COUMHEHUE
“O IPOUCXO0KIEHNN U CICTEME IIPeTOPcKoro sagukTa”» [1, c. 203].

B 1868 romy cBamenEuk Mwuxawnna ['opuakKoB 3aliuTua Marucrep-
CKYIO JHCCEPTAIINI0 B 00JIaCTH roCcydapCcTBeHHOro npaBa: «MoHacThIp-
ckuit mpukas (1649—-1725 rr.): onbIT UCTOPUUECKU-IOPUIUIECKOTO KC-

2 Bepmaw A.Topuaxos. C. 156.
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caenoBanus» [2]. Ilocae monyuennsa yueHOM cTeIIeH OH ObLJI Ha3HAUYEH
Ha JOJIKHOCTD JTOIIeHTa Kadeapsl IIEPKOBHOTO 3aKOoHOBemeHA B CaHKT-
ITerepbyprckom yHHBepcuTeTe. ['opuakoB TOBOJIBHO MHTEHCUBHO IIPO-
JIOJIKMJI MHOTOCTOPOHHUE MCCJIeI0BAHUSA NCTOPUKO-TIPABOBBIX OCOOEH-
HOCTEeH IIePKOBHO-TOCYIapCTBEHHBIX OTHOIIIeHu. B1871 r. ou 3amuTna
JMOKTOPCKYIO AUCCEPTAIINIO B 00JIACTY T'OCYTapCTBEHHOTO ITpaBa Ha TEMY
«O 3eMeJBbHBIX BJIAJIEHUSIX BCEPOCCUNCKUX MUTPOIIOJUTOB, IIaTpUap-
x0B u Careiimero Cunona: 988—1738 rr.» [3]. [luccepraius 6b1y1a OT-
MeueHa Y BAPOBCKOII mpemueii. B Tom ke roay cBaimeHHUK Muxani ObLI
n30paH SKCTPAaOPANHAPHBIM ITpodeccopoM, a OYyKBaJIbHO Uepes Ba rofa
cTaJ opauHAPHBIM ITpodeccopoM. 1870-e rr. cunraroTca CaMBbIMU ILJIO-
JOTBOPHBIMU HE TOJILKO B PAa3BUTHUU MUCIIUILJIMHBLI IIEPKOBHOTO IIpaBa,
HO U B Kapbepe MoJIoforo npodeccopa. Ero ucciemoBareabcKkue CTpeM-
JIEHUA MoK PEeIIANNCh HaydHbIMU KoMaHaupoBkamu (Kapacban, Bore-
MUs, yHUBepcuTeThl 'epmanum u @paHnun).

OrpomHas 3afjayua mo ajanTanuy KaHOHUYECKOTO IIpaBa K COBPEMEH-
HO¥ IOPUCHPYAEHIINY U3HAYAJIBLHO JIETJIa Ha ILJIeYd HeOOJBIITOM, HO BJIN-
ATEeJBHOU I'PYIIILI aKAJEMUYECKUX MCCJIeI0BaTeIeN-dHTy3UaCTOB, (haK-
TUYEeCKY IHNOHEPOB OTE€UECTBEHHON KaHOHMCTUKU. Cpeau HUX TJIABHYIO
poJb chirpat cBAnleHHUK Muxania ['opuakoB, YbMMU CTaPpaHUAMU U Pa3-
BUBaJIach Kadeapa repKoBHOTo 3aKoHOBemeHNA B CaukT-IleTepOypreckom
yHHBepcurere. B uacTHOCTH, OyAyUM IIEPBHIM KAHOHUCTOM IOPUAUIECKO-
ro akysabTeTa IleTepOyprcKkoro yHuBepcuTeTa, I'opuakoB 3a CBOIO IIPO-
JMOJIXKUTENIbHYIO NeATEJIBHOCTh O0YUYMUII OKOJIO BOCBMHU THICAY CTYIE€HTOB.
C kouma 1860-x mo 1917 rox momamiisioliee OOJBIINHCTBO YHUBEPCHU-
TEeTCKUX TPo(ecCOPOB KAHOHWUUYECKOTO ITpaBa ObLI MupsaHamMu. U guib
M. 1. T'opuakoB, npenogaBasiiuii B [lerepOyprckom yauBepcurere 6oJiee
COpPOKa JIeT, OB PYKOIOJIOMKEH B CBAIIEHHUKU MPEXKIE, UeM ITOJTYUUIT
JIBe TOKTOPCKUE CTeIleH! — opuanieckoro gaxkyabrera [leTepbyprckoro
yHuBepcurera u IleTepOyprcKoii 1yXOBHOM aKaJeMUN.

HeGoabimaa rpynna YHUBEPCUTETCKUX CIEI[UAJIMCTOB IIOCTEIEHHO
paciupAIach, OTKPHIBAJINCH HOBbIE YHUBEPCUTETHI U MOABJIAJIUCH CO-
IMoCTaBUMbIE Kadeaphl B APYTUX BHICIINX YUEOHBIX 3aBeJeHUAX, TAKUX
KaK npecTtu:kHoe MMmmepaTopckoe yumiauine mmpaBoBemeHus B CaHKT-
IletrepOypre u [lemunoBcKuii opugundecKknii guieir B fIpociasiae. Xora
KAQHOHUCTHI YHUBEPCUTETOB M AYXOBHBIX aKaJeMuil padorajam B pas-
HBIX METOMOJOTUYECKUX U NUCIUILIMHAPHBIX chepax, OHU PEeryasapHO
JIeJINJINCHh ONBITOM U COTPYAHUYAJU APYT ¢ ApyromM. Kak yTBep:xmas
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Il'opuakoB, pagu CTPOro akageMUYeCKOr0 IIOAX0Aa K CBOeMY IIPeIMETY
U 118 000CHOBAHHOCTU CBOEro O(hUITUAJIBLHOTO IIOJOKeHUA Ha Kadeape
YHUBEPCUTETCKME KaHOHUCTHI JOJIXKHBI 00J1alaTh TAKUMU ITO3SHAHUAMU
B 60T0CJIOBUU, YTOOBI OBITH B COCTOAHUY O0'BSICHUTH B3AUMOCBA3b MEIK -
Iy IpaBOM U BepOI C TEOJOTUUYECKOU TOUKHU 3peHUA, HaliTU B 9TOM 3Ha-
HUU CPEeACTBA IJIs 3alIUThI OPUANYECKUX npuHIUIOB [1, c. 207]. Mu-
xany IBaHOBUY OJIUIIETBOPSJ 9TU CTPOTHME aKaJeMUYecKue IIPUHITUIIBI,
COBMeINas KaK IO3HAHUS B TEOJIOTUH, TaK U B IOPUCTIPYAEHIIUU.
«HaBcerga mogxocuiiay HayYHO-HCCJIEOBATEIbCKYIO «dHepruio M-
xaunga UBanoBuua» [1, c. 205] rparnueckas cmepTh cynpyru B 1879 r.,
B pe3yJbTaTe 4ero eMy IPHUIILJIOCh B OAUHOYKY BOCIIUTHIBATH HMATEPHIX
mereii. XapbKoBcKuii kamoHucT M. A.OcTpoyMOB oTMedaJs CJIeAYIO-
mIyro ocobeHHOCTh Hacaenus I'opuakoBa: «IIpogeccopy IlerepOypr-
CKOT0 yHHUBepcurera mporouepeio ['opuakoBy HPUHAMJIEKUT MHOMKE-
CTBO... IIEHHBIX MCTOPUKO-KAHOHNYECKUX MOHOTpaduii, HO OH A0 CUX
IIOp HUYETo He 00HapOa0BaJI II0 CUCTEME IIePKOBHOTO IpaBsa» [4, c. 389].
A sT0 meficTBUTENBHO OBLIO TaK, BeOb JasKe COOCTBEHHBIE JIEKIIUU ITPO-
Touepet Muxani He IbITAJICA ITyOJMKOBATh, HO JeJIaJIU 9TO €TI0 CTYAeH-
THI, HE BCEr[la COBENIasdACh M OKUAAd PeJaKTHPOBAHUS OT mpodeccopa
[5; 6; 7]. 3a uckIOUeHEM UeThIpEX MOHOTPa(1ii, OCHOBAHHBIX Ha €ro
IUCCEPTAIUAX MO0 TPaKJIaHCKOMY WM KAaHOHWYECKOMY MpaBy, B KPYT
myOJIUKAIIUHA BXOIUJIUN CTATbU, JIEKIIUU U 0030PHI TOKTOPCKUX IUCCEP-
ranuii®. Haubosiee u3BeCTHLIMU CTAIM caeayroinue padorel: «K mcro-
pUM SIUTUMUUHBIX HOMOKAHOHOB (meHuTeHIuasioB) IIpaBociaBHOI
IHepxBu» [8] u «O TaiiHe cympysKecTBa — IPOUCXOXKAEHNE, UCTOPUKO-

3 Topuaxoe M.H.Tpeueckue mHomokanoubl. Caukt-Ilerep6ypr, 1879. 15 c. ; I'opua-

Ko M.H.HayuHnasi moCTaHOBKa IePKOBHO-cyAHOro mpaBa // COODHUK TOCYyJapCTBEHHBIX
suanuii. Caukr-Ilerepbypr, 1875. C. 223-270 ; I'opuarxos M.H.Anexcaunp Tumodeeuu
Hukoabsckuit (1821-1876), mpuxoaCcKoil CBAMEHHUK BxomgomepycajamMcKoil (3HAMEHCKOM)
mepkBu B C.-IlerepOypre : ouepk Kusuu u gearejabuocTu. Caukr-IlerepOypr : Tumo-iurorpa-
¢usa ¥0. Hlreitn, 1878. [4], VIII, 390, II c. ; 'opuakos M. [0630p kuur] // CO0pHUK rocygap-
cTBeHHBIX 3Hanuii. CankT-Ilerep6ypr : Tunorpagpus B. Beso6pasosa u K, 1879. T. 7. C. 3—-18
Bropoit nar. ; I'opuakos M.H. [Penensusa : orruck] / M. U.T'opuakoB // OtueTr 0 gBagIaTh
TpeThbeM IPUCYIKIeHnr HAarpas rpada Ysaposa. Caukr-Ilerepoypr : Tunorpadus Vmmoepatop-
cKoit Akagemun HayK, 1881. 46 c. — Perr. Ha KH. : AnademaTcTBOBaHuUe (OTIyUeHUE OT IIePKBH),
coBepilaeMoe B MEPBYIO Heme 0 BeJIMKoro mocra : MCTOpUUEecKoe ucciaenoBanme o unne Ilpa-
BocaaBus cBameHnunka Korncrantuna Hukoabsckoro. — Caukr-Ilerepoypr, 1879. IV, 314 c. ;
T'opuaros M. H.Oco6oe muenue mporouepes M. . F'opuakoBa mo pokaany Ocoboit komuccuu
TocymapcTBeHHOTO cOBETa OTHOCUTEIBbHO IIpoeKTa ['ocy1apcTBeHHOM AyMBI 06 OTMEHE OrPaHu-
YeHUH TOJUTUYECKUX U T'PAKIAHCKUX, COEIUHEHHBIX C JIUIIEeHNeM UJIU JOOPOBOJIBHBIM CHSA-
THeM JyXOBHOrO caHa u 3Banusa. CaukTt-Ilerep6ypr : Tunmorpadus MuHHCTEPCTBA BHYTPEHHUX
nmeu, 1910. 27 c.
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IOpUANYECKOe 3HAUeHNEe U KAHOHNUYeCKOoe JOCTOMHCTBO 50-if ry1aBbI IIe-
yatTHOU KHopmueii» [9]. Tem He MmeHee Gosbitasg 6ubOIMOTEKA, KOTOPYIO
oH 3aBemtaJy IlerepOyprcKomMy yHUBEPCUTETY, WM HEIOJIHbIE UEPHOBU-
KM KHU)KHBIX PYKOIIHMCEHl CBUAETEJIBCTBOBAJIN O €r0 aKaJeMUUECKUX
yCTPEMJIEHUAX .

IIporomepeit Muxamyi B TeueHNE CIEAVIOIINX HECKOJBKUX MECATH-
JIeTUH 3aHUMAJICS aAMUHUCTPATUBHOM 1 IIPEIogaBaTeJbCKON JeATe b
HOCThIO. C 1867 r. 0oH OBLIT wieHOM BhIcouaiilie yupeKIeHHOU KOMUC-
cuu aJs paspaboTku gea apxuBa CBareiiiiero Cuuona. Takske B pasHbIe
nmepuoAbl cBoero mpemnogaBanuda B CaukT-IleTrepOyprcKkoM yHUBEPCUTE-
Te OH ABJIAJCA TeKaHOM IpUAUYEcKoro paxkyJabrera. IIpu aToM mpoTo-
nepeit Muxauni Bcerga ocTaBajcsa 4YacThIO PAa3BUBAIOIIETOC aKaleMuue-
CKOTO cOO00IIIecTBa B 00JIaCTH KAHOHUUYECKOTO ITPaBa, aKTUBHO IIOMOTras
KOJLJIeraM B HallMCAHUY HAYUYHBIX WCCJIeJoBaHUiI; ['opuakKoB oTMeua,
B YACTHOCTH, UTO BCE PEIeHBUPYyeMble UM IIePKOBHOIPABOBhLIE PAOOTHI
OBLIM YAOCTOEHBI F'OCYAAPCTBEHHBIX IIPeMuiit.

K xoumy XIX Bexka MHOrue Kadeapbl IIePKOBHOT'O 3aKOHOBEIEHUA
3aMeIlajJruch yueHUKaMu ['opuaKoBa: «...MaJIo-IIOMaJy cO3/1aI0Ch TAKOe
IMOJIOXKEHUE Jlejia, 4To Kadeaphl IIEPKOBHOTO ITpaBa BO MHOTUX YHUBED-
cuTeTax OBLIW 3aMeINeHbl U IIPU MPAMOM COAEHCTBUU €T0 YUeHUKAa-
mu (H. C. CyBopoBbIM B [leMU0BCKOM IOPUANYECKOM JuIlee B IpocaaB-
Je, a 3ateM B MockoBckoM yuuBepcurere, I1. IT. CokonossiMm B Kuese),
WJIY O] eT0 BJIUSHUEM, T.K. MUHUCTEPCTBO HAPOAHOTO IIPOCBEIeHUA
TO ITPUCHLIAJIO eMY IJISI OT3bIBA OTUETHI MATUCTPAHTOB, TO 3aIIPAIITBAJIO
€ro 0 JOCTOMHCTBAX KaHAUIATOB Ha Kadenpy» [1, c. 209]. B koneunom
UTOTre aKaJeMHUYecKue 3acjayru mmporouepeda Muxamiaa ObLIN OIleHEHBI
rocyzapcTsoM, 1 B 1902 roay oH Ob1I 130paH B UIEHBI-KOPPECIOH IS HThI
Nmneparopckoii Akagemuu Hayk. IIpeemHuKOM mmporouepeda Muxan-
saa 'opuakoBa Ha Kadenape mepkoBHOro npasa CaukT-IlerepOoyprckoro
yHUBepcureTa ctaj ero yueHuk Baamumup HukosnaeBuu BenereBuu
(1874-1938).

IIpoTromepeir Muxami 10 KOHILA JKU3HU COXPAHII CBOU pe()opMaTop-
CKle HaCTPOeHUs, HaskIBasd ce0s «mudepasom 1860-x rogos». B1871 r.
OH BBICTYIINJI KaTerOpUUYEeCKU IPOTUB eIapXnaJbHOr0 HaA30pa B OTHO-
IMIeHNY TIPenoIaBaHuA ePKOBHOIO 3aKOHOBEIeHNA B YHUBEPCUTETAX.
A B1899r. Bo BpemMdA CTyIeHUECKUX BOJTHEHUH, KOTOPbIE KOCBEHHO OBLIIN

4 BuorpaduuecKkuii caioBapb mpodeccopos u npenopasateseit Ummnepatopcekoro C.- IleTep-
oyprckoro yauBepcurera... C. 205.
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CIPOBOIIMPOBaHBI MUHUCTEPCTBOM HAPOJHOTO HPOCBEINEHUS, BBICTY-
muJI Ha cTopoHe yuarmuxcsa. B 1905 roay ox ObL1 B umcje rpynnbl TPU-
IIIaTH OBYX IETePOYPrCKUX CBAIIEHHUKOB, MOANMNCABIINX MEMOPAH-
nyM «O HeoOXO0MMOCTH IIEPEeMEH B PYCCKOM IIePKOBHOM YIIPABJICHUM » °.
JJoKyMeHT BbI3BaJ OOINECTBEHHBI PE30HAHC WM KPUTUKY CO CTOPOHBI
HEKOTOPBIX IIEPKOBHBIX nAedATesieii. TemM He MeHee, YUUTHIBAsA CTATYC
u spyaunuio nporouepesa Muxauaa, B 1905 roxgy Ceareiimmuit CuHOI
YTBepAUJ ero HadHaueHne B KoMuccuio s mpeaBapuTeIbHBIX PadoT
II0 BOIIpOcaM, MO IeKaluM paccMoTpeHuo B IIpegcobopHOM mpUcCyT-
ctBuu, a B 1906 r. o craa wienom Ilpeaco6oproro npucyrerBus. Tak-
ske B 1906 r. mocsre udmanuA HOBOTO « YUpeskaeHuA ['ocy1apcTBEHHOTO
CoBera», TpeBPaATUBIIETO JAHHBIN I'OCYJapCTBEHHBIA OPTraH M3 3aKOHO-
COBEINATEJIbHOTO B BEPXHIOIO ITAJaTy POCCUMCKOTO mapjamMeHTa, ['op-
yakoB Ob11 n3bpan Ceareiiniium CuHOIOM B WieHBI ['ocymapcTBEHHOTO
Coseta oT 6€JI0r0 yXOBEHCTBA.

IIporonepeit Muxana I'opuakoB CKOHUYAJICS OT «IapaJjuya cepaiia»
B 1910 r. OH «3aBeIlraJ He BO3JaraTh Ha ero MOTUJIY BEHKOB 1 He TOBO-
PUTH peuei, mepenaTh B OMOJIMOTEKY POAHOTO YHUBEPCUTETA M3TAHUSA
10 IOPUCIIPYAEHIINN, UCTOPUH, GorocaoBuio (2448 TomoB)» 5. «Ormesa-
HUe U 3ayMOKONHYIO JIUTYpPruio coBepinaj B IlerponaBioBcKoil 1epKBU
mpu CarKT-IleTepOyprckom yuuBepcurere enuckol Beanamun (Kasan-
ckuit) B mpucytcTBuu enuckona Hapsckoro Hukauapa (PerHomeHOBA).
IToxopounen Ha BoiakoBckoM mpaBoci[aBHOM| KJjaamgduine (MOTmJa CO-
XpaHWIach)» .

Cucrema 1iepKOBHOTO IIpaBa
B TPAKTOBKe nmporouepes Muxauna I'opuakoBa

Bo BTopoii mosoBuHe XIX cToseTna JUCIIUILINHA «I[ePKOBHOTO IIpa-
Ba» ObLIA MOJIOJOM HAYKOM M HaXOAWJACh Ha HAYAJbHOII MHCTUTYI[M-
OHaJMbHOU cTaguu. He OBLIO y3KOCIEIMAJIU3NPOBAHHBIX MOHOTpadumit
M Hay4YHBIX CTaTeli, onyOJMKOBAHHBIX KYPCOB JIEKI[WiI, KOHCIIEKTOB,
y4eOHBIX TTOCOOMII, TOATOMY ITPEICTABUTENIN NTYyXOBHO-YUYEOHON KOPIIO-
parnuu nian mmpogeccopa Kadeap IepKOBHOTO 3aKOHOBENEHIS IIBITAINCE

> O HeoGXOAUMOCTH IIePEeMeH B PYCCKOM I[€PKOBHOM YIIPABJIEHUN : MHEHUE IPAKAAH CTO-

JUYHBIX cBAMEeHHUKOB. CaHKT-IIeTepOypr : Tunorpadusa M. MepkyeBa, 1905. 8 c.
6 Bepmaw A.Topuaxos. C. 158.
7 Tawm xe.
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KOHIIETITYaJIM3UPOBATh CBOI IIpeIMeT MCCaeI0BaHuA OYKBAJIbHO Ha ITy-
cToM MecTe. Pe3yibTaToM 9THUX HAaYUYHBIX CTapaHUI OBIIN MHOTOUMCJIEH-
HbIe MyOJUKAIINY JUTOrPaUPOBAHHBIX CTYAEeHUYECKUX KOHCIIEKTOB WU
y4eOHBIX ITOCOOMII 32 aBTOPCTBOM 3aBeAYyIOIIUX Kadeap IepKOBHOTO 3a-
KOHOBeJIeH!A MU IPodeccopoB AYXOBHBIX aKageMuii. Cpeau BegyIux
YVHUBEPCUTETCKUX KAHOHUCTOB, UbW 3aIlCU WUJMU IT0COOMA OBLIM OITyO-
JUKOBaHLI, cyenyeT BbigenuTh U.C.Bepauuxosa, M.MH.Topuaxosa,
M. E. Kpacuo:xena, M. A. Octpoymosa, A. C. ITaBiosa, H. C. CyBoposa.

B orsimume oT Apyrux aBTOPOB yUEeOHMKOB, mpoTouepeir Muxawmi
T'opuakoB cBA3BIBAJ CBOE TIOHMMAaHNeE IIEPKOBHOTO ITPaBa KaK IopuInye-
CKOH AUCIIMILJINHEI ¢ 00JIee MINPOKUM IIOHMMAaHUEM IpaBa U PEeJIUTUH’.
ITo 'opuakoBy, mpaBo €CTh PEJIAIMOHHOE HAUaJI0, BKJIIIOUYAOIIee B ceds
VHUBepPCcaJbHbIEe 3aKOHBI, IIPeJyCTaHOBJIeHHbIe TBOPIIOM, M 3aKOHBI,
CO3IaHHbIEe UEeJOBEKOM, ITPU3BAHHBIE CIIPABEIJINBO PEryJupoBaTh 00-
mecTBeHHbIe oTHOINeHusa. Ilo omenke ['opuakoBa, Joau He 00JIagai0OT
TIOJIHBIM 3HAHMEM YHUBePCAJIbHBIX 3aKOHOB, TaK Ha3bIBA€MbBIX 3aKOHOB
«abCoOJIOTHOM UCTUHEBI» [7, ¢. 9-10], HO, HATPOTUB, HAXOAATCS B IIOCTO-
STHHOM IIpOIlecce NX ITOHUMAaHUA 1 TPDAKTOBKH.

WcrouHnKaMu CO3JaHHOTO UYeJIOBEKOM IIpaBa I'opuakoB Has3bIBAJ
KaK OTIeJbHYIO JIMYHOCTH, TaK U COIIUYM, OTHEJIbHBIE COOOIIecTBa
[7,c.6—8]. YHesoBeK saBIAETCA OCHOBOIIOJIATAIOIIIUM UCTOYHNKOM IIpaBa.
OcosHaBas, UYTO «00JIagaeT IIOTEHITNAJIOM, CIIOCOOHOCTLIO M CHJIOKM» pa-
3YMHO 1 CBOOOIHO Pean30BbIBATh Ce€0s, UEJIOBEK CTPEMUTCS Pa3BUBATH
CBOIO MHAVWBUAYAJIbHYIO IIPUPOJY B COOTBETCTBUU CO CBOMMU KauecTBa-
mu. [[1a JocTHKeHUA CBOUX ITeJIel BCe JIIOAU TaKKe 3aBUCAT OT JPYTUX,
II0 ATOM IIPUUYUHE COOOIIECTBA ABJIAITCA HE MeHee 3aKOHOTBOPUYECKM-
MU, 4eM OTHeJsibHbIe juila. OJHaK0, KaK TOJbKO UEJIOBEK CTAHOBUTCH
YacThIO COO0IIEeCTBa, CBOOOIA CAMOPA3BUTUA PUCKYET OTPAHUUYUTH CBO-
oony npyrux. «Hu ongmu yesoBeK, — yTBep:Kaaa 'opuakoB, — HE MOXKET
IIPeTeHJ0BaTh Ha 0e3yCcJIOBHBIE IpaBa Ha YAOBJIETBOPEHHE CBOUX IIO-
TpebHOoCcTel 0e3 KaKuX-Janb0 IIPOBEPOK I BMEIIaTeILCTBA CO CTOPOHEI
apyrux» [7, c. 8]. Kamkaprii uieH obIIiecTBa CTPEMUTCA 3aIUTUTh CBOU
IIpaBa Ha yIOBJIETBOPEHUE COOCTBEHHBIX ITPEAII0JIaraeMbIX « Pa3yMHBIX
moTpedHOCTel» NJA peayn3alMy CBOETO IIOJHOTO YeJOBEYEeCKOI'O II0-
Teunuasga. Takum oopasom, 'opuakoB onpenesasaa IPpaBo KaK «BbIpasKe-
HIe IIOHMMAH! CIPAaBeIJINBOCTH » B JaHHOE BpeMs B JAHHOM OOII[eCTBe
[7 c. 10]. Ecsiz 6bI Jf0AM KOJLJIEKTUBHO MOHUMAJIU IPENOTIPEIeIEHHBIE
yHUBepcaJbHbIe 3aKOHBI W KUJIU B COOTBETCTBUU C HUMH, «a0COJIIOT-
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Hada MCTHHAa» BOCTOPsKecTBoBaJsa Obl. OqHaKo, 00JIagasd JUIIh CMYTHBI-
MU 3HAHUAMU 00 9THUX YHUBEPCAJbHBLIX 3aKOHAX, JIOJN COCYIIECTBYIOT
CO MHOKECTBOM IOCTOSHHO MEHAIIINXCA 1 YaCTO, Ka3ajJoCh ObI, KOH-
KYPUPYIOIIUX IPeICTaBIeHU 0 cupaBeaanBocTu [7, c. 1].

ITonumanue M. 1. 'opuaKoBBIM IIEPKOBHOTO ITpaBa BOBHUKJIO U3 KOH-
IMeITyaansaluy IIpaBa B 0oJiee IIMTMPOKOM CMEBICIe. 'OpUaKoB yTBEpIK-
IaJj, uyTo Bepa (Mam peaurus) ObLiIa OOJHOM 13 Pa3yMHBIX IIOTPeOHOCTe,
KOTOPBIMU HaJeJeHbI JIOIN N3HAUAJIbHO, «OT IIPUPOALI» [7, c. 1]. Pemu-
rusa ['opuakoBBIM paccMaTpPUBaJIaCh KaK «IIOTPEOHOCTh TYyXOBHOM UEJIO-
BEUECKOU ITPUPOJBI», KAK «OMHA U3 HEOOXOAMMBIX NEATENbBHBIX U IIPO-
M3BOAUTEJILHLIX CHUJI IIpaBa B OOIIIECTBe M IOCYyZapCTBe... OCHOBA U CHJAa
IesITeJILHOTO UeJIOBeKa B UACTHOI, IPasKJaHCKOM, OOIIeCTBEHHOI 1 I'OCy-
IapCTBEHHOM JKU3HU, IPUBOAMMON IIPABOM B ONIPEEJIEHHBIN ITOPAIOK »
[10, c. 30]. Bepa, kak yTBep:kaaa ['opuakoB, IBIAAETCS OJHUM U3 CAMBIX
3HAUNTEJbHBIX ACIIEKTOB UeJIOBEUeCKON YKU3HU, OYAb TO B JIMUHOM MKI3-
HU, B 00IIIeCTBE UJIN B TOCYAAPCTBE: «...pPeJIUTU, KaK CIIOCOOHOCTD, 1 Bepa
B Bora ecTb eIMHCTBEHHBIN MCTOUHUK U II€PBOOCHOBA COBEPIIIEHHEMIIIeH
HPaBCTBEHHOCTHU YeJIOBEUECKOIT, YACTHOM M OOII[eCTBeHHOM... HAIIOJIHAET
CBOUM cofiep:kaHueM mpaso» [10, c. 31]

Onupasich Ha COI[MOJIOTHUIO, aHTPOIIOJIOTHIO, (DEHOMEHOJOTHUI0, IICH-
XOJIOTHIO 1 (PIJIOCO(pUI0 pesinrum, 'opuaKkoB OIpeesasaa Bepy KaK 0co-
O0VIO UeJI0BeUeCKYIO CKJIOHHOCTD, 3aTPATrNBAOIYI0 « COBOKYIIHOCTh CII
¥ JKU3HEHHBIX BOBMOYKHOCTeH uesoBeka» [10, c. 31] u onpeaensaroiryo
BCe COIMAaJIbHBIE OTHOINEHUA. IIOCKOJIBKY JIOAN ABJSIOTCA COIUAJD-
HBIMU CYII[eCTBAMMK, OHM (DOPMUPYIOT OTHOIIIEHHS HAa OCHOBE OOIIMX
B3TJISIIOB, OCHOBAHHLIX Ha Bepe. ITU OTHOIIIEHUA, B CBOIO OUepeb, 00b-
eIUHAIOTCA B 00Jiee KPYIIHEIE aCCOI[MAIIM CO CBOMMU IIpaBujaamMu, hop-
MaMM YIPAaBJIEHUSA W OTHOIIEHUAMU C APYTMMU PEJIUTHO3HBIMU 00be-
nuHeHuAMH [7, c. 8—9]. 'opuaKoB yTBeEp:KIAT, UTO IPUCYINAST PETUTUN
CcI0COOHOCTB CO3/TaBaTh COOOIIIECTBA IEJIAET €€ SHAUNMOM JJIA IOPUCIIPY-
meranuu. O6pasoBaHe IOPHCTA OCTABAJIOCH ObI HEIOJHBIM 0e3 3HaHUS
TAKUX COOOIIIECTB 1 UX OCHOB.

M. 1. T'opuakoB roBOPMIJI, UYTO 3aKOHELI, PETYJINPYIOIINE 3TH PEeJIUT-
03HBIE 00beIMHEHU, B ToM uncJye [IpaBociasuyio IlepkoBs, He caeny-
eT CMeIIINBAaTh C IPYTUMU OTPACIAMU IIPaBa, IOCKOJbKY UX CYOLEKTOM
1 00BEeKTOM SBJISETCA YHHKaJbHOE, CBOeOOpas3HOe COOOIIeCcTBO, IIPO-
HCTEeKaloIee N3 PeJIMrui (MU Bephbl) B IITPOKOM CMEICJIE, & He TOJbKO
13 XpHUCTHAHCTBA, mau IIpaBociaaBusa B uacTHOCTH. COOTBETCTBEHHO,
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nmporouepeit Muxaua Buses B KaHOHaX M IOocTaHOBJIeHUAX [IpaBocyiaB-
Hol IlepKBU cBOeOOpas3HBINI KOPIIOPATUBHBIN XapaKTep: «..KaHOHWUE-
CKUM IIPaBOM CJIe[yeT Has3bIBaTh IIPaBUMJIa, cOCcTaBJieHHbIE I[epKOBBIO
u yrBep:kaeHHbIe Cobopamu» [11, c. 24].

M. 1.T'opuakoB psAMO CBA3bIBAJ KAaHOHBI U IOCTAHOBJIEHUA, PETYJIN-
pyromue IIpaBociaBayio 1lepKoBb, C IOPUAMUYECKUMU IUCIUAILINHAMU,
C TOJIMTUYECKUMH 1 OOIIECTBEHHBIMY HaYKaMMU U KOCBEHHO ¢ OOT'OCJIOBU-
em. Takum o6pasoM, 3ajjaua aKaAeMUYECKOT0 N3YUEHIA KaHOHUUECKOTO
IIpaBa ObLIa IBOSIKOI. Bo-IepBhIX, HEOOXOAMMO OBIJIO CCTEMAaTHU3UPOBATH
BO BCEll COBOKYITHOCTY HOPMBI IIEPKOBHOM OPraHM3aIul, €€ BHYTPEHHETO
YIpaBJIe€HUs, €e OTHOIIEHUA K FOCYJapCTBY M K APYTUM OOIIECTBEHHBIM
00 beHEeHUSAM. BO-BTOPBIX, BBIACHUTH, COOTBETCTBYIOT JI1 «BHYTPEHHUE
HOPMBI» 9TOrO IIpaBa IeaaM llepKBu Kak cooOIlecTBa U yUPEKIeHUST,
a TaK’Ke OOIIMM ITOJIOYKEHUAM opucupyaesnnuu [7, c. 23].

T'opuaxkoB coBeTOBaJI CTYAEHTAM-IOPUCTAM aHAJN3WPOBATH PEJIUTHUO3-
HBIE COOOINECTBA C TOYKHU 3PEHUA UX COOCTBEHHBIX ITOJIOMKEHUI 1 YCTAHO-
BOK, a He Ha OCHOBe a0CTPAKTHBIX MU MOJUTHUUECKU MOTHUBUPOBAHHBIX
dunocopckux coobparkenuii. [IoCKOIBKY PeIUTO3HbBIE OOIITTHEBI OOBLITHO
oIpenesIsain cedsa Ha OCHOBe 00TOCJIOBCKUX YUueHMit, 'opuaKoB yTBep:KIaJI,
YTO 9TU CAMOOIIpeIeIeHIA ObLIN « TaHHBIMU», C UX U3YUEHUS U JOJIKHBI
HauYMHATH IOpUCThI. OHAKO IOPUCIPYAEHIINA BKJIIOYAET TaK1e OOTOCIOB-
CKUe JaHHBIE JINIIH IIOCTOJbKY, IOCKOJIbKY OHU HEe IPUMEHUMBI K IOPHU-
ImyecKuM BopocaM. KoHKpeTHOe comeprkaHme 60TOCTOBCKUX BO33PEHMUH
BBIXOJUT 3a IIPeeJIbl KOMIIeTeHITNY fopucTta [7, c. 14].

Taxkum o6pasom, noHIMaHMe ['opuaKOBLIM ITPaBa U €T'0 B3TJIA Ha pe-
JIUTHUIO KaK Ha OOIyI0 YepTy YeJOBEYEeCKOTr0 CYIIeCTBOBAHUS YCTPAHM-
JIX B €r0 TpyAax JitoOble CKJIOHHOCTA K XPUCTUAHCKOU WM crenudu-
YeCKH NPABOCJIABHON HNCKJIIOUHNTEILHOCTH. ITH YOeKIeHusS TaKKe
JIeXKaJI B OCHOBE ero mHTepeca K cBoOOIe COBECTU U CBOOOe BEPOUCIIO-
BelaHUI — TeMaM, KOTOPBIM OH YAeJAJ 3HaUUTEJIbHOE BHUMAHNE B CBO-
nx paborax®.

8 OH yTBep:KZaJ, 4TO IopuAudecKkoe ompeznenenue I[IpaBociaBus B Poccuu Kak «IpaBs-

1ieii» BephI 6BLIO OCHOBAHO Ha cTaryce 6osbinuHcTBa [IpaBociaBusi, a He Ha KOH(GECCUOHATIBHOM
«mpeBocxoacTBe» . [Tocae OxTabpbckoro mauudecrta 1905 r. 'opuakoB ObLI cpeau TuGepabHO-
ro IyXOBEHCTBA, BHICTYIIABIIErO 32 OTMEHY B PYCCKOM IIpaBe TePMUHA «TOCIOACTBYIOIIAS» 110
orHomeHuio K IIpaBociaBuoit IlepkBu (cMm.: sKypHaAJIBI 1 MPOTOKOJIBI 3acefaHUil BbICOUAIIIEe
yupe:xkgearoro IIpeacobopuoro nmpucyrerBus (1906 r.). Mocksa : O61iecTBo Jio0uTeIeH 11ep-
KoBHOM ucropuu : sgarenscTBo HoBocnacckoro monacteips, 2014. Ku. 57. C. 539-540).
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3aKiIoueHue

Ilepuon, oxBaTwhIBarOIINil BTOPYIO mojaoBuHy XIX B. M mepBylO 4eT-
BepTh XX B., B IyXOBHOM-aKaJIeMIYeCKOM COOOIIECTBE CIIPABE/JINBO MMe-
HyeTCs «30JI0TBIM BeKOM» IIPaBOCJIaBHOM KaHOHUCTUKY. HecmoTpsa Ha To,
YTO HayKa IePKOBHOIO IIpaBa B JyXOBHOM 00OpasoBaHuu PoccuiicKoii mM-
mepuu ObLIA JOCTATOYHO MOJIOAOH yUeOHOUN MAUCIIMILINHON, Ha pyOeke
XIX—-XX BB. OTeUeCTBEHHAs KAHOHHCTUKA JOCTUIJIA BLICOKOI'O YPOBHS,
COpPa3MEPHOTO ycIleXaM 3allaJHOEeBPONEeNCKUX KAaHOHUCTOB. MHOMKECTBO
CTOPOHHUX (haKTOPOB CIIOCOOCTBOBAJIM IIPOIIECCY PA3BUTHUA HAYKU IIEP-
KOBHOT'O IIpaBa B OTEUECTBEHHOM JTYXOBHOM O0OpPAa30BaHUM: aJ€KCAHIPOB-
CcKadA pedpopMa IYyXOBHBIX ITKOJI (HAIpUMeEp, HOBaA PeNaKIUA ¥ CcTaBa Iy-
XOBHBIX akagemuii or 1869 r.), obpasoBaHMe Kadeap IepKOBHOTO IIpaBa
Ha IOPUANUYECKUX (PaKyJIbTeTaX CBETCKUX YHUBEPCUTETOB, KOTU(PUKAIIM
¥ CUCTEMATHU3AIA HOPM IIePKOBHOTO 1 I'PaKAAHCKOI0 ITpaBsa M IIp.

Pycckoe KaHOHMYECKOE ITPaBOBEIEHIIE IEPEK IO BHAUNTETLHBIHN ITOIb-
eM B nepuoj nociie Beaukux pedopm nmmeparopa Asexcauapa I1I. Bropas
nosoBuHa XIX B. OTKpBbLIa HAYYHOMY MUPY MHOYKECTBO HOBBIX aBTOPU-
TeTHBIX KaHOHHCTOB: enuckona Moanna (Cokososa), 1. C. Bepaaukosa,
H.C.CysopoBa, H.A.3aosepckoro, A.C.IlaBmoBa, B.H.Benemesuua,
M. E. Kpacuo:xena. Iliesna OJiecTAIINX OTEYECTBEHHBIX CIEIIHAJIICTOB
B 00J1aCTH IIEPKOBHOTO IIPaBa 3aCTaBUJIa BCEPHE3 TOBOPUTH 00 OTEUECTBEH-
HOH IIIKOJIe IIepKOBHOro mpasa. Cpeau yIOMSHYTBIX YUEHBIX YHHUBEpCAa-
JIN3MOM ITO3HAHUH, ITTPOTOMH NCCIeA0BATEILCKIX NHTEPECOB, TBOPUECKOM
IJIOLOBUTOCTBIO OTJImuaJicA mpororuepeit Muxanma 'opuakos.

IIpencraBienHad craThsa ABJIAETCSA NAaHBIO YBasKeHUsS K 3acjiyram
ATOT'0 BEJIUKOTO PYyCCKOT'O KaHOHMCTA.
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Abstract

The article presents an analysis of the church legal work of the outstanding
Russian jurist and canonist of the Synodical period, Archpriest Mikhail
Gorchakov (1838—1910). The author reveals the role of Gorchakov’s church
legal research in the formation of Russian canonry in the second half of the
19th century. The work traces the life path of Archpriest Mikhail Gorchakov
and notes his diverse and fruitful social service.

Higher educational institutions of St. Petersburg in the second half of
the 19th century were considered the center of development of the academic
discipline Canon Law. Archpriest Mikhail devoted almost five decades to
teaching at St. Petersburg University. He considered canon law primarily
from the point of view of jurisprudence, and not theology (as was traditionally
accepted in theological schools), being a relay of the legal direction of
canonism.

The work seems relevant, since it analyzes the concept of “canon law”
authored by an authoritative canonist (Archpriest M. Gorchakov), whose
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achievements are undeservedly ignored by current historical and legal science.
The author of this article believes that through interpretation and analysis of
the specifics of individual systems of church law, one can come to a common
understanding of the ontology of church law.

Keywords: Archpriest Mikhail Gorchakov; Russian Empire; church law;
canon law; Old Russian law; Church law course.
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