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AnHomauyus. B craTbe pacCMOTPEHO 3aKOHOIATEIbCTBO II€PHUOLa CTAaHOB-
nerus IlepkoBHoro cyna Pycckoii IIpaBociaBroii IlepkBu B Poccutickoit Pe-
neparuu B 1988—2011 roasl 1 3HaUeHNEe HJAHHOT'O MHCTUTYTA OJIS JYXOBHOTO
BO3poskaenus Poccuu.

Cyn B Pycckoii IIpaBociiaBHoii IlepKBU OCyIeCTBIsAETCA II€PKOBHBIMU CY-
IaMU TpeX MHCTAHIIWU: a) emapXuaJbHBIMU CYIaMU, UMEIOIUMU IOPUCIUK-
IUI0 B IIpeJesax CBOMX emapxuii; 0) oOIIellepKOBHBIM CYAOM, C IOPUCIUKIII-
et B mpeznesnax Pycckoil IIpaBocinaBuoii 1lepkBu; B) BHICIIIUM CYIOM — CYJIOM
Apxuepeiickoro Cobopa, ¢ opucaukiineii B mpeneaax Pycckoii IIpaBociiaBHOI
IlepxBu.

ABTOp IPUXOAUT K BHIBOAY O TOM, BO3POJKAEHIE IIePKOBHOI0 CyJa — 3aK0-
HOMEDHBIH 9Tall B Pa3BUTUM OOINECTBEHHBIX OTHOIIeHWHE Poccuiickoro rocy-
JapcTBa.

Karouesvte crosa: Pyccras IIpaBociaBuas IlepkoBb, Poccuiickas ®emepa-
nus, IepkoBHBI Cy 1.

Abstract. The article considers the legislation during the period of
formation of the Ecclesiastic Court of the Russian Orthodox Church in
the Russian Federation between 1988 and 2011 and the importance of this
institution for the spiritual revival of Russia.

Judicial power in the Russian Orthodox Church is exercised by the
ecclesiastical courts of three instances: a) Diocesan Courts which exercise
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jurisdiction within their dioceses; b) the General Ecclesiastical Court, with
jurisdiction throughout the Russian Orthodox Church; c) the Court of the
Bishops’ Council, the highest court, with jurisdiction throughout the Russian
Orthodox Church.

The author comes to the conclusion that the revival of the ecclesiastical
court is a natural stage in the development of social relations of the Russian
state.

Keywords: the Russian Orthodox Church, the Russian Federation, the
Ecclesiastical Court.

IIepemMeHBI B rocyJapCTBEHHO-IOJUTUUYECKOM cTpoe Poccuu moBIm-
IV Ha BCE acIeKThI MyXOBHOU JKM3HM 00IecTBa. JleMoKpaTudammsa
o0IIIecTBa 3aTPOHYJIA U PEJIUTHUO3HYIO c(hepy, UTO IIPUBEJIO K U3MEHe-
HUIO0 posu IlepKBY B 2KM3HU CTPAHBIL..

Hauasnom HOBOrO mepuoza B ucropuu Pycckoii IIpaBocaasuoii Ilep-
KBHU ¥ rocyapcTBa, IlepkBu 1 o0I11ecTBa MOYKHO CUUTATh I'OJl ThICAUE-
nerusa Kpemenusa Pycu, cocTosgBIiiemMcs Ipu BeJIWKOM KHA3e Biamgu-
mupe B 988 roxay?. B 1988 roay MmHOrme pycckue JIIO1 BHOBb OTKPBLIN
nis1 ceba IlpaBocimaBuyio 1lepKoBb, 1 HaUaJIOCh TYXOBHOE BO3POKIE-
Hue Poccumn.

IIpecnenyemada npesx e BiaacTtbio Pycckasa IIpaBocnaBuada IlepkoBb
IMOJIyYnJIa BO3MOKHOCTH CBOOOJHO M OTKPBITO OCYIIECTBJIATH CBOE
cayskeHne. 3a KOPOTKUM mepuoJ ObLIM BOCCTAHOBJIEHBI M IOCTPOEHBI
TBICAYM XPaMOB, COTHH MOHACTBIPeli, pa3BUBAJNCH PEJIUTHO3HOE 00-
pasoBaHUe, MHUCCHOHEPCKasa, KaTexudaTopcKkad, 0JlaroTBOPUTEIbHAA
IeATeJbHOCTh. OIHAKO M3MEHEHHsS 5TH He HOCHUJIM elle IopHuImrde-
CKOT'0 XapakTepa, mpaBoBoii cratyc Pycckoit IIpaBocsiaBHoit IlepkBu
ocTaBaJICS IPEKHUM, T.K. IIPOAOJIMKAJIO AeicTBOBaTh IlocTanoBiaeHue
BITUK CHEK PC®CP ot 8 anpesia 1929 r. «O pesurno3ubix o0beaHe-
Huax» (Begomoctu BC PCOCP. Ne 27. 1975. Cr. 572).

B sTu Xe roabl IJd KOOPAMHAIINY IIEPKOBHOM pPabOTHI IO PA3HBIM
HAIIPaBJIEHUAM OCYIIIECTBJIAJICA MACIITAOHBLIN IIPOIlECC pPeopraHu3a-
IUHN yyKe OLIBINNX M (DOPMUPOBAHUSA HOBBIX CTPYKTYP BBICIIEro Iiep-
KOBHOTO yupaBjeHus: CUHOZAJIbHBIX OTAEJIOB, MeXCcoOOpHOTO HpHU-

! Bacuavesa O.1O. Pycckas IlpaBociasuas IlepkoBs B moautuke COBETCKOro rocygapet-
Ba B 1943-1948 rr. : guc. ... A-pa uct. Hayk. M., 1998. C. 4.

2 CoOpaHue Ba)KHEHIINX IaMATHUKOB 10 ICTOPUH IPEeBHEro pycckoro nmpasa. CIIG6., 1859.
C. 393-394.
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cytrcTBusa, Boiciiero IlepkoBHoro Cosera, CuHOmAIBHBIX KOMUCCUN
U OPYyTux moapasfeseHuii. Haie, ueM B IIPeAINECTBYIOIME JIO0XU,
cranu cosbiBaThbea Apxuepeiickue CoO00Opbl. 3HAUUTENHLHO YBEJIUUU-
JIOCh KOJIMYECTBO BOIPOCOB, pellleHre KOTOPhIX TPebOBaJio cucTeMa-
TUYECKON paboOThl M NMPUHATUS BaKHBIX JOKYMEHTOB, PeryJHPYIO-
MIUX IPaKTUYEeCKU BCe CTOPOHBI cOBpeMeHHOoM ku3Hu [lepkBu. Craniu
BO3HHUKATh IOPUINYECKNEe Ka3ychl, HanboJjee N3BECTHLIM M3 KOTOPBIX
ABJAETCS CIOP MEXKAY poccuiickoil rpaskmankoin TarbaHoin Maraxo-
Buu u IOxxkHO-Caxanuuckoil u Kypuiabckoil emapxuein Pycckoit Ilpa-
BocJIaBHOM IlepKBU OTHOCUTEJIBHO 00KAJIOBAHUA aKTa 00 «OTJIyUeHUU
OT OOII[eHN s [EPKOBHOIO» B cBeTCKOM cyae®. I[yia pasperieHns momoo6-
HBIX KOH(JIMKTHBIX CUTYyallii BRICIIINMU OpraHaMu IIepKOBHOII BJac-
TH U YIPaBJIeHUA IIPUHUMAaETCs PellleHre 0 BOCCO3TAHUU ITePKOBHBIX
CYyIOB.

PaccmoTpeHme BoIrpoca CTAHOBJIEHUS U PA3BUTHUA IIEPKOBHOTO Cyaa
B Poccuiickoii @emepanuu ABIAETC IIeJbI0 JaHHOM PabOThI.

IOpucram apeBHOCTH OBIJIO M3BECTHO, UTO IlepKOBBH IIO cBOeMY
MIPOUCXOKIEHUIO M YCJIOBUAM CYIIECTBOBAHUS 3HAUUTEJIHLHO OTJIU-
YyaeTcA OT APYTruUX OOIEeCTBEHHBIX 00beIUHEHUI, MOJTUTUYECKUX WU
rpaxkganckux. Kaxk Oo:xecTBenHOe oOpasoBaHue I[epkoBb He moguu-
HSeTCA CBeTCKUM 3aKOHAM, HO KaK OO0IecCTBeHHAs OpraHMW3aIlus OHa
HaXOAUTCS B cpepe OOIUX IPAaBOBBLIX YCJIOBUI CYIIeCTBOBAHUSA B I'O-
cyZapcTBe: BCTYIIAeT B T€ UJIU UHBIE IIPABOOTHOIIIEHUA C TOCYIapCTBOM
U IPyruMHu o0IecTBeHHbIMEU oOpasoBanuamu?. Takum o6pasom, Ilep-
KOBb HAXOAUTCSA BHYTPHU T'OCYAAPCTBEHHOT'O IIPABOBOTO IIOPSAIKA: ee
YJIeHbI OTHOBPEMEHHO ABJISIOTCSA IpaskJaHaMu TocyIapcTBa.

KamonnueckuM IIpaBOM B Halllell CTpaHe 3aHMMAIOTCA HNCTOPUKU
¥ (DHUJIOJIOTH, KOTOPBIE HEe BIIOJHE 0CO3HAIOT CIIeITN(UKY 9TOT'O IpeIMe-
Ta 1 He0OXOIMMOCTD IOPUANUECKUX TO3HAHUN JIJIA €0 UCCIeIOBaHUA.
YuyeHble IpaBOBEbI B CUJIY Pslla 0COOEHHOCTEH COBETCKOTO U IIOCTCO-
BETCKOT'O I0PUANYECKOro o0pa3oBaHus He TOJbKO He objagaroT 0aso-
BBIMU MCTOUHUKOBEIUECKUMU HAaBBIKAMU, HO U B OOJILIITHCTBE CBOEM
OTPHUIIAIOT CYII[eCTBOBAHIE IIEPKOBHOTO ITpaBa KaK CUCTEMbI IPABOBBIX
HOPM U He OTJINYAIOT KAHOHMYEeCKOoe IIPaBo OT IIePKOBHOTO IpaBa.

3 I'apanosa E.II. CHOllIeHUE IEPKOBHOM M CBETCKON IOPUCIPYAEHIINY : MCTOPHUS U COBPe-
meHHOCTH // UcTopusa rocyzapersa u mpaBa. 2007, Ne 21. C. 13-15.

4 Boposoii /1.]]. Kanounueckoe (IlepKOBHOE) IIPABO KaK HOPMATUBHASA CUCTEMA COI[MAJIb-
HO-TIPABOBOTO PETYJIUPOBAHUS : JUC. ... KAHI. Iopuf. HayK. CraBpomosas, 2005. C. 14.
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H.C.CyBopoB(1848—-1909)—-BrinyckHuK KocTpomMcKoO# 1yX0BHOM
cemuuapuu(1868),asaremwopuauueckoropaxyiabrera UmoepaTop-
ckoro Cankr-IlerepOyprckoro yuuBepcurera (1873), opauHapHBIT
npogeccopunokadenpeiepkoBuoronpasallmmeparopckoroMocKoB-
CKOT'0 YHUBEPCUTETAa, BOMIEAIINI B ICTOPUIO PYCCKOM IOpUCTIPYIeH-
U1 KaK YeJIOBEeK, 3aJIOKUBIINII OCHOBHI IIEPKOBHOTO IIpaBa B Poc-
CHUU, OTJINYAJ I[ePKOBHOE IIPABO OT KAHOHUYECKOTo IpaBa. «I]epkos-
Hoe TIPaBO, KaK COBOKYITHOCTb HOPM JJIsd ONpPeJesieHUs IePKOBHBIX
OTHOIIIeHU 1, He COBIIaJaeT ¢ KAHOHUYecKuM paBoM». Ilo MEEHHUIO
H.C. CyBopoBa, KaHOHMYECKHNM IIPAaBOM CJeJdyeT Ha3bIBAaTh BCE TO
IIpaBo, KOTOPOe IPOU3OIIJIO OT IePKBU, HE3aBUCHUMO OT TOTO, pe-
TyJUPYeT OHO IEePKOBHBIe MU TI'pPa’KJaHCKHE OTHOMIeHUSa. A 1mep-
KOBHBIM IIPAaBOM — BCe TO IIPaBO, KOTOPOe KacaeTcdA IEePKBU Kak
pPeIurno3HOro CcOoi3a, He3aBUCHUMO OT TOTO, CO3JTaHO OHO caMOU
IMepKoBbI0 namu rocygzapcrBomM. Kpome toro, H.C. CyBopoB yTBep-
JKIajl, 4TO «HayKa IePKOBHOIO IIpaBa eCcTh IpUAMUYecKas, a He
O0OTr0CIOBCKAS» ",

IIporouepeir M.N. T'opuakoB (1838—1910) — mpodeccop mep-
KoBHOro npaBa Mmneparopckoro Cankr-IlerepOoyprckoro yHuBep-
curera, 4jieH-KoppecrnoHaeHT IleTepOyprckoii akageMuu HayK, Ha-
yuHbI#li pykoBoauteab H.C. CyBopoBa, BeITycKHUK KocTpomMmckoit
nyxoBHoO# cemuuapuu (1857), a rak:ke Cankt-IlerepObyprckoi ay-
xoBHOI akagemuu (1861), 3aKoHUYUBINUY IOPUAUYECKUN (DAKYIbTET
Nmnepartopckoro CaukT-Ilerepbyprckoro yuuBepcurera (1865),
TaK:Ke cuuTal, 4yTo « KaHoHmUYecKoe IIpaBo» He BIOJHE COOTBETCT-
BYyeT COAep:KaHWI0O W CYIIHOCTH HaIiell HayKu.... Haubosee yimo-
TpebuTeJIbHOEe U COOTBETCTBYIOIEe 00beMy U COMEPIKaHUI0 Halllei
HayKu ecThb «llepkoBHOe mpaBo». [IpuuemM B 5TOM Ha3BaHUU CJIOBO
«IIPaBO» MOJIXKHO IIOHUMATHCS COBEPIIIeHHO TaK ke, KaK BO BCAKOM
Ipyroil ropuauydeckoir Hayke.... IlosTromy IlepkoBHOe mpaBO eCcTh
HayKa YHCTO IOPUANYECKasi»S.

CoBpeMeHHBIT UccIieoBaTeN b IlepKoBHOTO mpaBa A.A. [lopckasa
cunTaeT: « TepMuHBI “IIepKOBHOE IpaBo” u “KaHOHHUUECKOe IpaBo”
B KoHIe X VIII — Hauase XX B. cyIllecCTBeHHO pasjudyajauchk. Hopmbl
KaHOHMYECKOTO IIpaBa IPUHUMAJNCh TOJbKO IIEPKOBHBIMHY OpraHa-
MU ¥ CTAHOBUJIWCHh HOPMAaMU I[ePKOBHOTO IIpaBa, TOJbKO €CJU II0-

5 Cyeopos H. YuebHUK 1iepKoBHOTO Ipasa. M., 1908. C. 5-6, 8.
5 I'opuarxos M.HU.1leproBHoe mpaBo. Kparkuii kypc aexnuii. CII6., 1909. C. 20-22, 23.
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JydYasii CAHKIIMIO TOCYyAapCcTBa, a ePKOBHOE MPaBO — 9TO MO3UTUB-
HOE MPaBo, UCTOUYHNKOM KOTOPOI'O ABJIAETCA IOCYyJapCTBO» .

8 urona 1988 roga ma BeuepHeM 3acemauuu IlomectHoro Cobopa
npuHuUMaeTcAa HOBBIA ycraB Pycckoii IIpaBociaBnoit IlepkBu, T.K.
«ITomo:xenune o6 ympaBaenuu Pycckoii IIpaBociaBuoii IlepkoBbio»,
npunaToe Ha Ilomectaom Cobope 1945 roma, ycrapesno. UsmeHenns,
BHeceHHbIe B Hero B 1961 roay, mpoAuKTOBaHHBIE CJ0MKHOM CHUTya-
nuei, B KOTopoil okasajyach llepkoBb Ha pydexxe 50—60-x romgoB, npu-
BeJIN K TOMY, UTO JYXOBEHCTBO OKAa3aJIOCh (haKTUUECKHU OTCTPAHEHHBIM
OT PYKOBOJICTBA IIPUXOJaMH, a IOPUANYECKN — W BOOOIIE OT CaMHX
npuxonos®. HoBbIll ycTaB BBeJ IEePHUOJUYHOCTEL CO3bIBa IloMeCTHBIX
u Apxwuepetickux Cobopos. B coorBercTBuu ¢ riiaBamu 2—6 ITomect-
HOoMy Co0OOpy HmpHHAAJIEKUT BBICIIIAS BJIACTH B 00JIaCTH BepOydeHU,
IIePKOBHOTO YIIPAaBJEHUA W IIEPKOBHOTO CyJa — 3aKoHOJaTeJbHasd,
WCIIOJIHUTEJbHAA U cyJeOHasg. B ero cocraB BXOOAT apxuepeu, KJu-
puKu, MOHAaIecTByMOIMue u mupsaHe. Codop cosbiBaetrca IlaTpuapxom
(Mecrobutocturesnem) u CsamnieHHbIM CHHOIOM II0 Mepe HeoOX0AMMO-
CTH, HO He perke OZHOr0 pasa B IATH JieT .

ITomecTubIii Cob0p OBLT IIPHU3HAH WHCTAHIMEH AJIA AeJ, PaccMo-
TPEeHHBIX U mepefaHHbIX ApxuepeiickuM Co00poM IJist OKOHYATEJIbHO-
ro pemtenus (ct. II. 6). ®yHKIUYU cyneOHBIX OPTaHOB ObIIM BBEPEHBI
aIMUHUCTPATUBHLIM opraHam: Apxuepeiickomy Cobopy (mo meaam
apxmepeeB KaK BTopas MHcTaHIusd, ct. III. 7), Ceamennomy Cunonmy
(mepBas MHCTAHIIUA IJIS apXUepPeicKUX Aes U IMOCJeIHAA NHCTaHIIUA
ILJISI TeJT CBAIeHHNKOB, HAaKa3aHHBIX HUBIIIUMY NHCTAHITUAMY ITOMKI3-
HEeHHBIM 3allpelrieHneM, JUIIeHneM caHa UJau OTJIyueHueM oT I1lepKBu
(ct. V. 32. B.), U MUPSAH, ITOKU3HEHHO OTJIyueHHBIX OT IlepkBu (cT. V.
32. r.). Bomrpocsl 11epKOBHBIX OPaKOB M PasBOJOB IIPEeNOCTABJIEHO pe-
miaTh apxuepeio (ct. VII. 18. r.). Apxuepero 1aHO IIpaBo YTBEPKIATH
pelieHusA IepPpKOBHOTO cyaa u cMmardyaTth ux (cr. VII. 18. B). ®yHKITUIO
HUBIIeH cyneO0HON WHCTAHIMU MOJKEH BBINOJHATH elapXuabHbBIN
coBeT (cocToAIui U3 4 ITPEeCBUTEPOB, ABA U3 KOTOPHIX HA3HAUYAIOTCA
apxmepeeM, a ABa M30MpPAIOTCsA emapXUaJbHBIM coOpaHUeM Ha OTUH
ron) (ct. VII. 35, 45). Ilpencenarenem enapxuajbHOTO COBETA ABJIAET-

" Iopckras AA. llepkoBHOe nIpaBo B cucteme npasa Poccuitckoit Umnepuu xouma X VIII —
Hayajga XX BB. : IuC. ... A-pa ropum. Hayk. M., 2008. C. 44.

8 Qeoomapes C.A. TamboBcras enapxua 40—60 rr. XX sexa. Tam6os, 2004. C. 5-6.

9 IIotnun B., npom. Ucropus Pycckoii Ilepxkeu. 1917-1997. M., 1997. Ku. 9. C. 466—467.
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cqa npaBamui apxuepeit (ct. VII. 36). Pemenus mo cyaeOHBIM aesiaM
IPUHUMAIOTCS 60JIBIINHCTBOM rosiocoB’. Ogquaxo, mpuuareie ITomect-
HbIM Cob6opom 1988 roga mpoieaypsl A4 BCeX IEPKOBHBIX CYJOB TaK
U He ObLJIYU BBEJEHEI.

13-16 aBrycra 2000 roma B Xpame Xpucrta Crnacureis IpoIie
oounelinbiii Apxuepeiickuit Cooop Pycckoit IIpaBociaaBuoii Ilep-
kBu. Onpegenennem ot 16 aBrycra 2000 rogza OcBanienHbiii Apxu-
epeiickuit Cobop mocranoBsaseTr: 1. IIpuHATL MCcIpaBIeHHBIA U MO-
noaHeHHBIX YcraB Pycckoii IIpaBocaaBHo# [lepKBU ¢ ImoceayOIuM
yrBep:kaenuem ero Ha ITomectaHoM CobGope. Cuurats ¥YcTaB BCTYIIUB-
IIIIM B JieficTBMEe ¢ MOMeHTa NpuHATUA. 2. IIpuBecT B cOoTBETCTBUE
¢ TaHHBIM ¥YcTaBOM rpakaaHckuit ¥YcraB Pycckoit IIpaBociiaBHOI
ITepkBu 1 Bce rpaskIaHCKUE U BHYTPEHHUE YCTaBbl €€ KAHOHUUYECKUX
noapasgenaenuii. 3. HampasuTs TeKceT YcTaBa B JOCTATOUYHOM KOJIH-
YyecTBe 9K3eMILJIAPOB BO Bce KaHOHUYECKHUe moapasaensenuns MocKoB-
ckoro Ilarpmapxara. OnyOoamKoBaTh YCTaB B II€ePKOBHOM IIeUaTH.
BraouuTts YcTaB B yueOHBIN nporecc B J[lyXOBHBIX ITK0oJax Pycckoit
IIpaBocaaBuoii IlepkBu. 4. I[Topyuuts CBaiearnomy Cuaony paspabdo-
TaTh IPeAyCMOTPEHHbIe JaHHBIM ¥ cTaBoM IloJio)keHue o IepKOBHOM
cyne, Ilomo:keHrne 0 MOHACTBIPSAX WM MOHaIlecTByomux u Ilomoxe-
HUe o IepkoBHOM umytiectBe (¢KRypuanm MockoBckoit IlaTpuapxuu.
Ne 10. 2000. C. 21).

Ilepxosuomy cyay mocBaimera VII riasa Ycerasall, B coorBerct-
Buu ¢ Kotopoii Cynebuas BaacTh B Pycckoit IIpaBociasuoii IlepkBu
OCYIIIeCTBJISIETCS IEPKOBHBIMHM CyJaMH IIOCPEICTBOM II€PKOBHOTO
cymoupousBoacTBa. Hukaxkue apyrue IepKOBHBIE OpraHbl U JIUIlA
He BIpaBe IPHHUMATL Ha ce0sa OCyIecTBIeHNe (PYHKIUHA IepPKOB-
Horo cyna. Cymeb6Hasa cucrema B Pycckoit IIpaBocimaBuoii IlepxBu
yCTaHaBJIMBAETCS CBAINEHHBIMUA KaHOHAMM, HACTOAIIUM ¥ CTAaBOM U
«ITonoxenuem o mepkoBuHOM cyae». Cyn B Pyccxoii IIpaBociaBHOI
IlepkBu ocyIecTBaseTCA IEPKOBHBIMHU CYAaMHU TpPeX HMHCTaHITUN:
a) emapxuaJbHBIMU CyJaMi, UMEIUMU IOPUCAUKIINIO B Ipeaeaax
CBOUX emapxuii; 0) oOIeIepKOBHBIM CYyIOM, C IOPUCAUKIINEH B IIpe-
nenax Pycckoii IIpaBociaBuoi IlepKBu; B) BBICIIUM CY/IOM — CYIOM
Apxuepeiickoro Cobopa, ¢ opucaukiiuein B upegeaax Pycckoir Ilpa-
BocsaBHOU IlepkBu. KaHoHuuecKkue npeleHnsa (HaKasaHWA), TaKUe

10 Beasrosa E.B.11epKOBHBIH Cy/ 1 IPOOIEMBI IIePKOBHOM sxu3uu. M., 2004. C. 192-193.
11 Veras Pycckoii IlpaBocaasuoii Ilepksu. M., 2000. C. 22-25.
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KaK MOKU3HEeHHOe 3alpelleHe B CBANIEHHOCIYKeHY, U3BePKeHne
u3 caHa, oTJiyueHue oT llepKkBu, HajaramoTcA emapxXnajbHbIM apXue-
peem nau Ilarpuapxom MockosckuM u Bcesd Pycu u CeamienasiMm Cu-
HOJIOM TOJIBKO IIO IPeACTaBJIeHUIO IIePKOBHOTO cyaa. PasouparenbCT-
BO JIeJI BO BCeX IIEPKOBHBIX CyAaX 3aKPbITOE.

Enapxuanvuolii cyd siBadeTca cynoM nepBoii mHcTaHuuu. Cyaba-
MH emapXMajJbHBIX CYJZOB MOTYT OBLITH CBAMIEHHOCJYKUTEJIN, Hale-
JIeHHbIe elapXuaJbHBIM apXuepeeM IIOJTHOMOUYUAMU OCYIIEeCTBJIATH
IIpaBoCyare BO BBePeHHOU eMy enmapxuu. IIpeacemarens cyga MOKeT
OBITHL MO0 BUKAPHBIM apxXxuepeeM, JUOO JIUIIOM B IIPECBUTEPCKOM
came. YineHaMu cyaa OOJIKHBI OBITH JIUIIA B IIPECBUTEPCKOM CaHe.
IIpencemarenps emapxuajJbHOTO Cyha Has3HA4YaeTCs ellapXuaJbHBIM
apxmepeeM CpPOKOoM Ha 3 rozaa. llepKoBHOe CyZONpPOM3BOJICTBO OCY-
IIecTBJIsIeTCA B cyAeO0HOM 3acemaHuu Ipu ydactuu Ilpencemarens u,
KaK MUHUMYM, AIBYX YIeHOB cyaa. KoMIeTeHIiusa u mpoiieaypa cymo-
MIPOM3BO/ICTBA eMapXUaJbHOTO cyaa ompenenadmTca «IlomosxkeHueM o
IepKOBHOM cyZe». [locTaHOBJIeHUs emapXuajbHOTO cyla IOIJe:KaT
WCIIOJTHEHUIO IIOCJIe MX YTBEeP:KIeHUS elapXUaJIbHBIM apxXuepeeM.
B ciyuae Hecoryiacusa emapxXuajJbHOTO apxuepes C pellleHueM elap-
XHWAJIbHOTO Cy/Zla OH AefiCTBYeT II0 CBoeMy yCMOTpeHuo. Ero perrenue
BXOIUT B CUJIy HeMeJJIeHHO, HO JIeJI0 mepefaeTcs B 00IeIlePKOBHBIN
CyI, KOTOPBIA ¥ MPUHUMAET OKOHUAaTeJbHOe ImocTaHOoBJeHue. Emap-
XHUaJbHBIE CyAbl GPMHAHCUPYIOTCS 13 elapXnualbHbIX 0I0JKeTOB.

Obweuepko6HbLiL cyd ABASAETCA CyAOoM BTOpPOM mHCcTaHIuu. OO6Ire-
IePKOBHBIN cy cocTouT us [Ipeacenaresnsa u He MeHee YeThIPeX UJIEHOB
B apxXuepeiicKoM caHe, KOTopble m3dbuparoTca Apxuepeiickum Cobo-
poM cpokoM Ha 4 roga. KommereHnusa u mpormeaypa CyJ0oIpPOU3BOACT-
Ba O0IIIEeIePKOBHOTO cya onpeaeasioTcs «[lomosxkeHneM o IIepKOBHOM
cyne». IlocraHoBieHUA OOIIEIIEPKOBHOTO CyAa IOJJeKaT HMCIIOJHEe-
HHIIO mmocje ux yreep:xaennsd Ilarpuapxom MockoBckuM u Bceda Pycu
u CeamieanbiM CunogoMm. B cayuae mecorsmacua Ilarpuapxa MockoB-
ckoro u Bcesa Pycu u Ceamenrnoro CuHoza ¢ perieHrueM 00IeIepKoB-
HOTO cyJa B cCUJIy BecTymnaert perienue [Tarpuapxa MocKoOBCKOTO 1 Bces
Pycu u Camennoro Cunona. B TakoMm ciydae A8 OKOHUATEIBHOTO
pellleHns JeJi0 MOYKeT ObITh IIepefaHo Ha cya Apxuepeiickoro Co6opa.

Cyo Apxuepeiickozo Cobopa ABIseTCS IIEPKOBHBIM CYyJOM BBICIIIEH
nHcTaunuu. Cygonpon3BOCTBO ocylecTBadeTcsa Apxuepeiickum Co-
00pOM B COOTBETCTBUU C «IloJIoiKeHreM O IIEPKOBHOM CYIe» .
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TaxkuMm o6pas3oM, pasHHUIIA MEXKAY HOBBIMU OpPraHaMu IePKOBHOIO
cyJZia i TeMH, CO3JaHNe KOTOPhIX IJIaHupoBaochk B 1917 roay, oueBun-
Ha. [TomecTHBIN COoOOpP yTpaTu cyaedHble GYHKIIUN, yIacTe MUPAH
B IIEPKOBHOM Cy/Ile He IIPelyCMOTPEHO, COKPATUJIOCh YHCJIO CYIe0HbBIX
MHCTAHIINM, HUSIIEeH ABJIJeTCA — eIapXualbHBINA CYI, IpPeacesaTe b
cyla HasHadyaeTCcs apXuepeeM, 1 eCJIi apXuepeil He COTJIACEH C pelre-
HUEeM CcyJa, OH JeMCTBYET «II0O CBOEMY YCMOTPEHUIO», IMOJOXKEHIEe O
HEeCMeHSeMOCTHU CYyAeil OTCYTCTBYeT, YIeHaMu O0IeIlepPKOBHOTO cyaa
SIBJISIOTCS TOJBKO apXuepeu.

B xanyu Apxuepeiickoro Cob6opa (3—8 oxkTabpsa 2004 r.) B 3acena-
Huu Ceamennoro Cuuoga 1 oktadpsa 2004 roga mon npeacesaTeabCT-
BoM IlaTpuapxa MockoBcKoro u Bced Pycu Ajekcusa B IPpUCYTCTBUU
12 unenos CaamenHoro CuHoma ObIJI 3acaylIiaH SOKJIAL Ipencena-
Tessa McTopuKko-mpaBoBoM Komuccum nporouepes Baaguciaa Ibi-
nuHa, rnmpogeccopa MIIA, o xoxe moaroroBku «IlosmoskeHus o mep-
KOBHOM cyzne». V3 cupaBKku cienoBaJjo, uTo Apxuepeiickuii Cobop
2000 roma BHec B ¥YcraB Pycckoit IIpaBocsnaBuoil IlepkBu HOBYIO,
VIIrnasy «1lepKOBHBI Cy» M OIIPEEJNJ IOATOTOBUTE «IlookeHMe
o mepKoBHOM cyze» . CBareimuii [larpuapx MockoBcKkuii u Bceda Pycu
Anexcuii mopyunJ HOATOTOBKY nmpoekTa Iloo:KeHus crieruaabHO CO-
3IaHHOM IJIsI 9TOT0 KoMuccuu. KomMuccus mociie u3ydeHusa BOIpoca o
IIEPKOBHOM CYZOIIPOM3BOACTBE IIpeaaaraeT BBOAUTDH IIePKOBHBIN CY[
IIOSTAIIHO: Ha IIePBOM STalle BBECTH eapXuajbHbIe CYIbl, a 3aTeM Ha
OCHOBaHUMU ONBITA PAOOTEI eIapXnalbHbIX CYI0B IPUHATE «Ilomoxke-
HUeE O IIEPKOBHOM CYyJe» ¥ BBECTHU B JKU3Hb CICTEMY IIEPKOBHOI'O CY/I0-
mpousBoacTBa. TaKk:Ke JaHHON KOMUCCHEH ObIJ MOATOTOBJIEH IIPOEKT
«BpeMeHHOro moJOKeHNsa A5 elapXuaJbHBIX CYJOB U eIapXnuajb-
HBIX COBETOB, BBINOJHAINX PYHKINN eIapXuaJlbHbIX CYI0B» IJIA
HCIIOJIb30BaHUA Ha MePBOM dTalle BBEJIEHUA IIePKOBHOT'O CYIOIIPOU3-
BoZCcTBa. 3acaymiaB gokJan, CanienHblii CMHOJ IIOCTAHOBUII: IIPHU-
HATh «BpeMeHHOe moJoKeHNe A eIapXualbHbIX CYI0B U elapXu-
AJIbHBIX COBETOB, BBINMOJHAKMNINX (PYHKINUU eIapXUaJbHBIX CYIOB»
KaK PYKOBOJICTBO [IJIf ellapXHWaJbHBIX CYJOB, a B ClIyuae UX OTCYT-
CTBUSA — eIlapXHaJbHBLIX COBEeTOB. PekoMeHgoBaTh IIpeocBAlIeHHEBEIM
apxuepesM HCIOJb30BaTh « BpeMeHHOe II0JIOYKeHue A eIapXnuajlb-
HBIX CY/JIOB U eIIapXHNaJbHBEIX COBETOB, BEIIIOJHAOINX GYHKIINY eIap-
XMaAJbHBIX CYJOB» IJIA OPraHU3alui IePKOBHOTO CYAOIPON3BOACTBA
BO BBEPEHHBIX M eapXUAX U B TeUeHHe IBYX JIeT IIPEeJCTaBUTh CBOU
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OT3BLIBBLI O MIPUMEHEHUHN AaHHOTo «BpemenHoro mojo:xeHusa» (¢Kyp-
HaJ MockoBckoii ITarpuapxuu. Ne 10. 2004. C. 7).

26 urona 2008 roga Apxuepeiickum Cobopom npuauMaercsa «Ilo-
JoKeHue o 1epkoBHOM cyne Pycckoii IIpaBocsiaBuoi IlepkBu» 1 BHO-
cATCA U3MeHeHUsA B TeKCcT YcraBa Pycckoii IIpaBociaBuoit IlepkBu,
BBITEKAOIIe 13 cofepskaHus sToro Ilomoxxkenus'?. B coorBercTBUM
¢ ITono:keHneM 1epKOBHBIE CYAbI IPeAHA3HAUEHEI JJI BOCCTaHOBJIE-
HUSA HAPYIIEHHOTO MOPAAKA U CTPOSA IIEPKOBHOM KU3HU U IIPU3BAHBI
CII0OCOOCTBOBATH COOIONEHUIO CBAIEHHBIX KAHOHOB ¥ MHBIX YCTAHOB-
nenuii IIpaBocnaBuoit IlepkBu.

Enapxuanvhuiii cyd cosgaeTcs 0 PEIIeHUIO IPABAIIEro apxuepes
¥ COCTOUT He MeHee UeM 13 IISATHU UJIEHOB B eIIMCKOIICKOM UJIU IIPECBU-
TePCKOM caHe, IIPU 9TOM IpeicenaTesb, eTo 3aMeCTUTEJIb U ceKpeTaphb
cyZla HasHAUYaIOTCs IIPaBAIIUM apXuUepeeM, a OCTaJbHbIe UJIeHEI Cyaa
nsbupaiorcsa EmapxuaibHbIM cOOpaHueM MO IIPeCTaBJIeHUIO IPaBs-
II1ero apxuepes CPOKOM Ha TPHU rofia, C BOSMOYKHOCTBIO ITOCTeAYIOIITNX
nepeusbpaHuil 6e3 orpannyeHuA ux ynciaa. PuHaHcupoBauue Enap-
XHWAJbHBIX CYAOB OCYIIECTBJISIETCS U3 eIapXUaJIbHBIX OI0JKETOB.

B kauecTBe cyma mepBoi MHCTaHIIUM EnapxmaiabHBIHA Cya pac-
cMaTpUBaeT Jejia: B OTHONIEHUN KJINPHUKOB — JeJja 10 OOBUHEHUIO B
COBEPIIeHNU ITePKOBHBIX MPABOHAPYIIEHUH, IPeIyCMOTPEHHBIX YT-
Bep:KIeHHBIM CBaAnieHHBIM CHHOAOM IIepeuHeM UM BJIEKYIIUX 3a CO-
0011 KaHOHUYECKUE MPeIeHns B BIe OCBOOOKICHUS OT TOJKHOCTH,
YBOJIbHEHUA 34 IITaT, BDEMEeHHOT0 MJINM MOKU3HEHHOTO 3allpenieHnsa
B CBSAINEHHOCJY:KEHUU, N3BEeP:KeHUA M3 caHa, oTayueHusa ot Llep-
KBU; B OTHOIIIEHUN MUPSIH, OTHOCAIIUXCA K Pa3paay IepKOBHO-I0JI-
KHOCTHBIX JIUI[, a TaK:Ke MOHAIIIECTBYIOIIUX — JeJia 10 OOBUHEHUIO
B COBEpIIEeHUU IePKOBHBLIX MIPABOHAPYIIEHWI, IPeIyCMOTPEHHBIX
yTBep:kaAeHHBIM CBsaleHHbIM CHHOIOM IIepeuHeM U BJIEKYIIIUX 3a CO-
0011 KaHOHUYECKIE IPeIeHns B BIe OCBOOOKICHUS OT HOJKHOCTH,
BPEMEHHOT0 OTJYYEeHUSA OT IePKOBHOTO OOINMEeHUS WUJIU OTJIYyUeHUSA
ot IlepkBu; MHBIE IeJja, KOTOPbIe II0 YCMOTPEHUIO emapXuajbHOTO
apxuepes TpeOYyIOT UccIef0OBaHUA, BKJIOUAad Aeja 1o HanboJjiee cyIe-
CTBEHHBIM CIIOPAM M PAa3HOTJIACUAM MeXKAY KJINPUKaAMU.

Obweuepko8HbLilL cy0 B TIepBOII MHCTAHIIUYU PacCMaTPUBAET [eJia
B OTHOIIIEHUU apxuepeeB, 3a mcKJaoueHuem Casareiirnero Ilarpuap-

12 Cobpanue noxymentoB Pycckoit IIpaBocnasuoit Ilepksu. M., 2013. T. 1 : HopmaTrus-
HBIe foKyMeHTHI. C. 116-155.
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Xa, a TaKiKe KJIWPUKOB WJM MHBIX JIWUI, Ha3HAUEHHBLIX pPeIIeHueM
Cpamennoro Cunoza uau ykaszom Csareiimiero Ilarpumapxa Ha g0JI-
JKHOCTH PYKOBOJUTEJell CUHONAJBHBIX U APYTUX OOIIEIepPKOBHBIX
yupe:KIeHuil, U 110 UHBIM JejiaM, IepeganubiM emy Cunogom uuiu Ila-
TPUApPXOM, U CYJOM BTOPOI MHCTAHIINYU II0 aHeJIIANMOHHBIM KaJIo-
0aM 110 JejaM, PAaCCMOTPEHHBIM B eIIapXHUaJbHBIX CyIaX, B CyAe0HbIX
yupexxknenuax PIII3 u camoymnpasisembix IlepkBeii, co3maercs mo
pemienuio Apxuepeiickoro Co6opa. OH cocTouT M3 IIpeacemaTesasd u
YeThIpeX YJIEHOB B apXuepeiicKoM caHe, KOTOpbIe BbIOupamTca Apxu-
eperickuM CobopoM 110 mpeacTaBaeHnio npesuguyma Cobopa «CpoKoM
Ha 4 rojia c IIpaBoOM IIOCJIeAYIOIIEero nepen30paHusa Ha HOBBIN CPOK (HO
He 6oJiee TpeX CPOKOB IOAPAM). 3aMEeCTUTEeJb IIpeicelaTe s U CeKpe-
Tapb O0IIeIepKOBHOTO cyAa HasHauaioTcesa Ilarpuapxom MocKOBCKUM
u Bcesa Pycu us unenoB OO1eriepkoBHOTO0 cyga» (ct. 29, 1).

Apxuepeiickuiit Cobop paccMaTpUBaeT B KAUeCTBe IIEPKOBHOTO CYAa
IIePBOH U MOcJIeAHell MHCTAHIIUY eJja 0 JOTMaTUuYeCKUM 1 KaHOHU-
YeCKHUM OTCTYILJIEHUAM B JesaTeJbHOCTH IlaTpmapxa MoCKOBCKOTO U
Bced Pycu (ct. 31, 1). B kauecTBe BTOpPOIf MHCTAHIIY JieJia B OTHOIIIE-
HUM apXuepeeB W PYKOBOAUTEJEH CUHOTAJbHBIX U MHBLIX 00IIeIep-
KOBHBIX yupe:xkaeHuit (ct. 31, 2), HanpaBadembix IlaTpuapxom uiau
CuHOIOM MO aNeJJIANNOHHBLIM KajJo0aM apxuepeeB, UJIN PYKOBOIU-
TeJiell CHMHONAJbHBIX U MHBIX OOMIEIePKOBHBIX yupexkaeHuii. Pere-
HUudA, npuHaATbie Apxuepetickum CobopoMm, 006:KaJToBaHUIO He IOJe-
JKar.

ITepkoBHOE CYAONPOU3BOACTBO ABJAETCS 3aKpPBIThHIM. Jlokasa-
TeJbCTBAMU SIBJIAIOTCS CBeIeHUs, IMOJyUeHHbIe U3 00bACHEHUI CTO-
POH; MOKa3aHUl CBUAeTeJell; TOKYMEHTOB M BeEIeCTBEHHBIX JOKa-
3aTeJIbCTB; ayAMo- U BHUAeOo3alllcel; 3aKJ0UeHnil sxciepToB. COop
I0KAa3aTeJbCTB OCYIIECTBJIAETCA JHUIIAMU, YUACTBYIOIIUMU B JeJe,
U IEPKOBHBIM cyAoM. IlepKOBHBIN CyZ OCYIIeCTBJIsAET cOOp AoKasa-
TeJbCTB IIyTeM IIOJIYUeHH! OT JIUIL, YYaCTBYIOIIUX B JeJie, IPeIMeTOB,
ITOKYMEHTOB, CBEIeHUIl; OIIpoca APYTUX JIUI] C UX COTJIACUS; HUCTpe-
0oBaHUA XapaKTEePUCTUK, CIIPABOK WM MHBIX JOKYMEHTOB OT KAHOHU-
yecKkux noapasaenenuii Pycckoit IIpaBociaBuoil IlepkBu, KOTOpBIE
00s13aHBI IPEICTABUTh 3alpallinBaeMble JOKYMEHTHI, UJIU HaAJIeKa-
Iye UM yJOCTOBePeHHbIe KOIINY, Ha OCHOBAHUH 3aIIpOoca IIePKOBHOTO
cyna. CBugerenu, naolue IMOKa3aHus IO IIPUCATOI B cyae6HOM 3a-
celaHWU, pas3janyaloTCcsa Ha MpuHaIIeKaux K IIpaBocaaBaoit Llep-
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KBU U He npuHamie:xamux K [IpaBocaaBuoit llepkBu. OcHOBAaHUAMU
0CBOOOKIEHUS OT JOKA3bIBAHUA SABJIAIOTCS BCTYNUBIINE B 3aKOHHYIO
CUJIy PeIlleHUusA IEePKOBHOTO cy/Za II0 paHee PACCMOTPEHHOMY Oey U
BCTYIIMBIIME B 3aKOHHYIO CUJIY IIPUTOBOPHI (PeIeHn ) TocyJapCTBEeH-
HBIX CYZOB, a TaK:Ke IIPOTOKOJIbI 00 aIMUHUCTPATUBHBIX IIPAaBOHADY-
IIIeHUAX, KOTOPhIe He MOJJesKaT IIPoBepKe U JoKasbiBaHUI0. CpoKu
paccMOTpPeHU Aejia YCTaHABIMBAIOTCA IePKOBHLIM CyAoM. BeTynus-
e B 3aKOHHYIO CUJIY IIOCTAaHOBJEHUSA IIePKOBHBIX CY/IOB, UX PaCIIO-
psAKeHUusA, TpeOOBaHUA, MOPYUEHUS, BEIBOBLI U IPYyTHe IIPeAInCaHuA
MIPpU3HAIOTCS 00A3aTEIbHBIMHY JJIA BCeX KJIUPUKOB U MUPSH.
Ilepeuens IEePKOBHBLIX ITPAaBOHAPYIIEHUN, IMOAJEKAIIUX PACCMO-
TPEHUIO IePKOBHBIMHU cyaaMu (yTBep:kieH CBamieHHbBIM CHHOIZOM
Pycckoii Ilpasocinasuoit IlepxkBu 27 urosa 2011 r., sxypaaa Ne 86)!3,
ITogBomsA MTOTH, MOYKHO CIEJIATh BBIBOZ, UTO BO3POKIEHUE Iep-
KOBHOTO CyZa — 3aKOHOMEPHBIN 9Tall B PasBUTUU OOIIECTBEHHBIX
otHomeHu# Poccuiickoro rocymapcrBa. OgHaKO cpaBHUBAsA CYOO-
YCTPOHCTBO U CYAOIIPOM3BOICTBO COBPEMEHHOT'O CBETCKOTO 1 IEPKOB-
HOTO CYZIOB, MOJKHO C IIOJTHBIM OCHOBAaHMEM OTHECTH €ro YCTPOHCTBO
K cyZneOHOIi cucTeMe, JeCTBOBABIIE Ha OCHOBAHUY IIOCTAHOBJIEHUA:
«YupexxJgeHusa IJasd yIpaBileHus ryoepHuii Bcepoccuiickoii mMmiie-
pun», yreep:;kaeHHoro B Mockse 7 Hoa0pa 1775 roga't. Kpome Toro,
no okoHuauuu KpbIMcKOI BOIiHEI, B Manudecte 19 mapra 1856 roga
o 3akJoueHnu Mmupa Mmmepartop Anekcauap II momecTns sHamena-
TeJabHYI0 051 Poccuu dpasy: «J/la yrBep:KaaeTcss 1 COBEPIIEHCTBYeT-
cs ee BHYTPeHHee 0JIaroyCcTpPOMCTBO; IIpaBia U MUJOCTD JIa IapCTBY-
IOT B Cy/ax ee; la pa3BUBaeTCs MOBCIOAY U C HOBOI CUJION CTpeMJIeHUEe
K IPOCBEIeHNIO ¥ BCAKOM IOJIE3HOM AesATeJbHOCTH ...»%. Ira peinsd-
MU cTajla IPOBO3BECTHUIEN TIpAAyIIUX cyneOHBIX pedopm. Ilpu
9TOM HEO0XOAMMO 3aMETHUTh, UTO B COOTBETCTBUU C YTBEPIKICHHBIMU
Nmnepatopom Agnexcauapom II CyneonbiMmu yctaBamu ot 20 HOSOpA
1864 roma cyme6Has BiaacTh B Poccuu mpuHaaie;kaia MUPOBBIM CYIb-
M, C'he3/IaM MUPOBBIX CyZIel, OKPYKHBIM Cy/laM, CyJeOHbIM HajiaTaM
¥ IPaBUTEJILCTBYIOIIEMY CEHATY B KAaUueCTBEe BEPXOBHOTO KacCcallioOH-

13- Co6panue noxymentos Pycckoii IIpaBocaasuoit Ilepksu. C. 154-155.

14 Jleronucu mapctBoBauus Exarepunsnl II, Camomepsxunsl Beepoceniickoii. 3akoHoma-
TeascTBo. CII6., 1801. Y. 1. C. 39, 76-78, 82-100.

15 Temwxun H.H. CraHOBJIeHNE U Pa3BUTHE MUPOBOH ocTunuu B TaMGOBCKOM rybepHUT
(BTopaa mosopmHa XIX — Hauaso XX B.) : UCT.-IIpaBOBOe uccaen. : MoHorpadusa. Tam6os,
2009. C. 26.
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HOTO cyza. A B cooTBeTcTBUU ¢ [IpuMeUyaHUAMH K CT. 2 YUpeKIeHUuA
cyneb6HbIX ycTaHoBieHUH «CynebHasa ByacTb OYX068HbLX, BOEHHBIX,
KOMMEPUYECKHUX, KPECThbAHCKUX 1 MHOPOAUYECKUX CYAOB OIpPeIesIdeT-
cA 0COOBIMM O HMX IIOCTAHOBJIeHUAMU». Takum obpasoM, cymeOHAA
pedopma He KocHyJ1ach IleproBHOTO cymals.

16 Cymeousnie yerassl 20 HOosA0pa 1864 roxa. CII6., 1869. C. 1.
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